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CHAPTER 281
WATER AND SEWAGE
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NOTE: 1995 Wis. Act 227renumbered the provisions of chs. 144, 147, 159 and (8) “Owner” meanshe state, countyown, town sanitary dis

162, Stats. 1993-94, to be ch280-299, Stats. 1995-96. For a table tracing for : i : B fatr :
mer section numbers see the Addenda & Errata at the end ofolume 5. trict, city, V"lage’ metropolltan sewerage district, corporation,

CrossReference: See also chaR 102 103 104, 105, 809, 811, 812, andg45  1I'M, companyinstitution or individual owning or operating any
Wis. adm. code. watersupply sewerage or water system or sewage and refuse dis
posalplant.
SUBCHAPTERI (9) “Person”means an individual, ownesperator corpora
tion, limited liability company partnership, association, munrici
DEFINITIONS pality, interstate agen¢gtate agency or federal agency
(10) “Pollution” includes contaminatingr rendering unclean
281.01 Definitions.  In this chapter unless the context Or impure the waters of the state noaking the same injurious to
requiresotherwise: public health, harmful for commercial or recreational use, ordele
(3) “Department’means the department of natural resourcd§riousto fish, bird, animal or plant life. _ _
(4) “Garbage”’means discarded materials resulting from the (11) “Refuse”means all matters produced from industrial or
handling,processing, storage and consumption of food. communitylife, subject to decomposition, ndéfined as sewage.
(5) “Industrial wastes” includes liquid or other wastes result (12) “Secretary’means the secretary of natural resources.
ing from any process of industrynanufacturetrade or business  (13) “Sewage’means the water—carried wastesated in and
or the development of any natural resource. to be conducted away from residences, industrial establishments,
(6) “Municipality” means any citytown, village, county andpublic buildings as defined in 801.01 (12)with such surface
county utility district, town sanitary district, public inland lakeWateror groundwater as may be present.
protectionand rehabilitation district or metropolitan sewalige (14) “Seweragesystem” means all structures, conduits and
trict. pipe lines by which sewage is collected and disposed of, except
(7) “Other wastes” includes all other substancescept Plumbinginside and in connection with buildings served, and ser
industrial wastes and sewage, which pollute any of the surfa¢ée pipes from building to street main.
watersof the state. The term also includes unnecessary siltation(15) “Solid waste’means any garbage, refuse, sludge from a
resultingfrom operations such as the washing of vegetables or raastetreatment plantwater supply treatment plant or air pellu
food products, gravel washingtripping of lands for developmenttion control facility and other discarded or salvageable materials,
of subdivisions, highways, quarries and gravel pits, mine -draincluding solid, liquid, semisolid, or contained gaseous materials
age, cleaning of vehicles or gas or gross neglect of land eroresulting from industrial, commercial, mining and agricultural
sion. operationsandfrom community activities, but does not include
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solidsor dissolved material in domestic sewage, or solid or dig81.12 General department powers and duties.
solvedmaterials in irrigation return flows or industrial disges (1) The department shall have general supervision and control
which are point sources subject to permits unde88. or source overthe waters of the state. It shall carry the planning, man
material,asdefined in s254.31 (10) special nuclear material, asagementnd regulatory programs necessanimplementing the
definedin s.254.31 (1), or by—productnaterial, as defined in s. policy and purposef this chapter The department also shall for

254.31(1). mulateplans andprograms for the prevention and abatement of
(16) “Systemor plant” includes water and sewerage systernwgater pollution and for the maintenance and improvemant
andsewage and refuse disposal plants. waterquality.
(17) “Wastewater” means all sewage. (3) The department, upon request, shall consult vétid

(18) “Waters of the state” includes thogeortions of Lake adviseowners who have installed or are about to install systems

Michigan and Lake Superior within the boundaries of this stat@f Plants, as to the most appropriatater source and the best
and all lakes, bays, rivers, streams, springs, ponds, welfgethodof providing for its purityor as tahe best method of dis
impoundingreservoirs, marshes, watercourses, drainage systdf§ingof wastewaterincluding operations and maintenanteds

and other surface water or groundwatetural or artificial, pub INg into consideration the future needs of the community for
lic or private, within this state or its jurisdiction. protectionof its water supply The department isot required to

(19) “Water supply” means the sources and their surroundin§&ePareplans. _ _
from which water is supplied for drinking or domestic purposes. (5) The department may enter intagreements with the
(20) “Waterworks’ or “water system” means all structuresresponsibleauthorities of other states, subject to approval by the
conduitsand appurtenances by means of whietter is delivered 90Vernor, relative to methodsmeans and measures to be
to consumers except pipirand fixtures inside buildings served,eMPployedto control pollution of any interstate streams atfter
and service pipes from building to street main. wate_rs?ng to ca_rl_rr)]/_out such ar?rﬁemelat by apdproprlate %enerr?l and
p ” : : ; specialorders. This power shall not deemed to extend to the
H(égr)y \{\égélgnzc;lwgagg et‘hgezggtlezmsng given in2s.32 (1) modificationof any agreement with any otrgtate concluded by
' T ' ’ directlegislative act, but, unless otherwise expressly provided, the
departmenshallbe the agency for the enforcement of any such

SUBCHAPTERII legislativeagreement.
History: 1995 a. 227%s.376, 383 385, 987, 1995 a. 37&.42.
Cross Reference: See also ch8lR 809811, 812 and845, and ssNR 1.501.95
WATER RESOURCES and103.05 Wis. adm. code.
Cross Reference: See also ch&iR 110 and121, Wis. adm. code. TheDNR’s general supervision and control over the stataters is not so sweep

ing as to authglrizre1 tlhe DNR tofban all activities thfat might advelisfet;t afater qual

i ity or to establish limitations for any one specific industRBusk County Citizen
281.11 Statement of policy and purpose. ~ The department 2 &% Group. Inc. vDNR. 203 We. 24 1 552 N-W.2d £ (Ct App, 1996)
shallserve as the central unit of state governrteeptotect, main  95-3125
tain and improve the quality and management of the wateheof
state,ground and surface, public and private. Continued pollutiog1.13 Surveys and research. (1) (a) The departmeiit
of the waters of the state has aroused widespread public concgiifhorizedto act with the U.S. geological surveydatermining
It endangers public health and threatens the general welfarethésanitary and other conditions and nature of the natural water
comprehensivaction program directed at all present and poteBourcesn this state, for the following purposes:

tial sources of water pollution whether home, farecreational, 1. To determine the nature and condition of the unpolluted
municipal, industrialor commercial is needed to protect humap,iralwater sources.

life and health, fish and aquatic life, scenic and ecologalaes 2. To determine to what extent the natural water sources are

anddomestic, municipal, recreational, industrial, agricultaral bei taminated b ¢ " i dt
otheruses of waterThe purpose of this subchaptetigrant nec  P€Ng contaminated by sewage irom cities, villages and towns.

essarypowers and to ganize a Comprehensive program urdaler ] 3. To determine to what extent the natural water sources are
single state agencfor the enhancement of the quality managdeing polluted by other wastes.
mentand protection of all waters tie state, ground and surface, 4. To assist in determining the best sources of water

public and private. @ the end that these vitalrposes may be  (b) The department is hereby empowered and instructed to

accomplishedthis subchapter and all rules and ordememul  makethe necessary rules and regulations, in conjunction with the

gatedunder this subchapter shall be liberally construed in fafvory.s. geological department, to carry this subsection irfecef

the policy objectives set fortfin this subchapter In order 0 3y The gepartment mayconduct scientific experiments,

ggmngmﬁepg'e% ?fﬁ?gfﬁfeoéét}frﬁ%%cnﬁgggLsn?feiéﬂrrii investigationswaste treatment demonstratioasd research on
any matter under its jurisdiction. thay establish pilot plants, pro

atall levels, state, federal and local, allocating suébreand  ywnesand facilities in connectiotherewith and lease or pur
resourceso accomplish the greatest result for the people of t% seland or equipment

stateas a whole. Because of the importance of Lakes Superior d story: 1995 a, 225,372, 382 1995 a. 378.40; 1997 a. 35
Michiganand GreerBay as vast water resource reservoirs, water

quality standards for those rivers emptying into Lakes Superiggy 15 water quality standards. (1) The departmerghall

andMichigan and Green Bay shall be as high as is practicableyomuyigaterules setting standards of water quality to be applica

History: 1995 a. 226.374. . .
Cross Refeence: See also IR 103.05Wis, adm. code. ble to the waters of thstate, recognizing that ééfent standards

A possessor of land who withdraws ground water for beneficial purposes is ﬂa@y_be required for dférent_ waters or p_ortions thereofvater
liable for interference with anothrwater use unless the withdrawal causes unregjuality standards shall consist of the designated uses ofatess

sonableharm by lowering the water table or artesian pressurgyrtumd water forms i i it
anundeground stream, ahe withdrawal has a substantidieet on a watercourse or pOI’tIOﬂS thereof and the water qua“ty critdoathose waters

orlake. State.Michels Pipeline Construction, Iré3 Wis. 2d 278217 N.w2d 339 basedeonthe _deSignated use. aer quality Sta_ndards shall pro
219N.W.2d 308(1974). tectthe public interest, which includbe protection of the public

A municipality’s supplying of water to its inhabitant is not a proprietary functiol i
immunefrom the provisions of ch. 144 [noshs. 280-299]. The protection of publicrhealtr‘lar|d welfare and the present and prospecfive futurefuse

healthis a matter of state-wide concern over which the legisimareexercise its  SUChwaters for public and private water systems, propagation of

police powers to insure a healthful water suppifllage of Sussex\DNR,68 Wis.  fish and aquatic life and wildlife, domestic and recreational pur

2le87' 228 N.wad |173(1975)- lands s di o eagan 264 POSEsand agricultural, commercial, industriand other legiti
Tﬁg%miecnai?égg?:%g?ggrrv?teRr;Nsit.an S 1S discussed. ty 264. mateuses. In all cases where the potential uses of water are in con
Theories of water pollution litigation. Davis, 1971 WLR 738. flict, water quality standards shall be interpreted to protect the

Carrying capacity controls for recreation water uses. Kus8i3 WLR 1. generalpublic interest.
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(2) In adopting or revising any water quality criteria for the 3. A site that is susceptible gzoundwater contamination or
watersof the stateor any designated portion thereof, the departhat has the potential to be a direct conduit for contamindtion
mentshall do all of the following: reachgroundwater

(a) At least annually publish and provide public notice of water (h) Notwithstanding s281.01 (18)"“ waters of the state” has
quality criteria to beadopted, revised or reviewed in the followinghe meaning given in 283.01 (20)
year. (2) NONPOINTSOURCESTHAT ARE NOT AGRICULTURAL. (@) The

(b) Consider information reasonably available to the depattepartmentshall, by rule, prescribperformance standards for
menton the likely social, economic, eggrusage and enviren nonpointsources that are not agricultural facilitiesagricultural
mental costs associated with attaining the criteria and pravidpractices. The performance standards shall be designed to
descriptionof the economic and social consideratiased in the achievewater quality standards by limiting nonpoint source water
establishmenof the criteria. pollution.

(c) Establish criteria which are no more stringent than reason (b) The department shall, by rule, specify a process for the
ably necessary to assure attainment of the designated use foidgxelopmentind disseminatioof technical standards to imple

water bodies in question. mentthe performance standards undet (&r
(d) Employ reasonable statistical techniques, where appropri (3) NONPOINT SOURCESTHAT ARE AGRICULTURAL. (&) The
ate,in interpreting the relevant water quality data. departmendf natural resources, in consultation with the depart

(e) Develop a technical support document which identifies tHaeNtof agriculture, trade and consumer protection, shall promul
scientific data utilized, the mgin of safety applied and any factgdate rules prescribingerformance standards and prohibitions for

and interpretations othose data applied in deriving the watefdriculturalfacilities and agricultural practices that are nonpoint
quality criteria, including the persistence, degradabilityd SCUTCes. The performance standards and prohibitions shall be
natureand efects ofeach substance on the designated uses, &lffignedo achieve water quality standards by limitimgnpoint

which provides a summargf the information considered under>ourcewater pollution. - Ata minimum, the prohibitions shall
this section. includeall of the following:

(3) Subsectior{2) does not apply to rules promulgated under 1. That a livestock operation may have no overflow of manure

this section by the departmefur any substance before Novem Storagestructures. . .
ber 10, 1987. 2. That a livestock operation may hawe unconfined manure

(4) By April 1, 1989, the department shedview in accord  Pil€ in @ water quality management area. _
ancewith sub.(2), and as necessary revise all water qualitycrite 3 That a livestock operation may have no direct riinofn
ria, except those for dissolved oxygen, temperature, pH afdeedlot or stored manure into the waters of the state.
ammoniaadopted under this section befdfevember 10, 1987. 4. That a livestock operation may not allow unlimited access
(5) Thedepartmenshall comply with this section with respectdy livestock to waters of thstate in a location where high eon
to all water quality criteria adopted or revised after NovemCentrationsof animals prevent the maintenarafeadequate sod
ber 10, 1987. cover.
History: 1995 a. 22%.377. 1995 a. 37&.41 (b) The department of agriculture, trade and consyratec
Cross Refeence: See also ch&iR 102 103 104, 105 106, 207, and213Wis.  tion, in consultation with the department of natural resources,
adm. code- shall promulgate rules prescribing conservation practices to
28116 Water lit rotection: nonpoint ; implementthe performance standards and prohibitions under par
: ater guaiity protection; nonpoint sources. (a) and specifying a procefsr the development and dissemina

(1) DEF'N'T,'ONS' In thlls.sectlon: ) ) tion of technical standard® implement the performance stan
(a) “Agricultural facility” means a structurgssociated with an gardsand prohibitions under pag).

agriculturalpractice. _ _ ~ (c) Using the process specified under. fia); the department

(b) “Agricultural practice” means beekeeping; commerciadf agriculture, trade and consumer protection shall develop and
feedlots;dairying; egg production; floriculture; fisr fur farm  disseminatetechnical standards to implement therformance
ing; grazing; livestock raising; orchards; poultry raisirgsing  standardsand prohibitions under p&g). Thedepartment of agri
of grain, grass, mint and seed crops; raising of fruits, nuts and kefiture, trade and consumer protectisinall disseminate alterna
ries; sod farming; placing land in federal programseturn for  tive technical standardfr situations in which more than one
paymentsin kind; owning land, at least 35 acres of which ifnethodexists to implementhe performance standards and-pro
enrolledin the conservation reserve program uridetdSC 3831 hijbitions.

t0 3836 and vegetable raising. N (d) The conservatiopractices and technical standards under
(c) “Livestock operation” means a feedlot or other facility opars.(b) and(c) shall at a minimum cover animal waste manage
apasture where animals are fed, confined, maintained or stabl@ént,nutrients applied to the soil and cropland sediment delivery

(d) “Navigable waters” has the meaning given iB&L.31 (2)  (e) An owner or operator of an agricultural facility or practice
(d). thatis in existence befor®ctober 14, 1997, may not be required
(e) “Nonpoint source” means a facility or practice that causgsy this state or a municipality to comply with tperformance
or has the potential to cause, nonpoint source water pollutionstandardsprohibitions,conservation practices or technical stan

(f) “Nonpoint source water pollution” means pollution ofdardsunder this subsection unless cost-sharing is available, under
watersof the state that does not result from a point source, $i§2-140r281.650r from any other source, to the owner or opera
definedin s.283.01 (12) tor. Forthe purposes of this paragraph, gdband ss92.07 (2)

92.105(1),92.15 (4)and823.08 (3) (c) 2.the department of natu

. Yal resources shall promulgate rules that specify criteria for-deter
Ing: o . ) mining whether cost-sharing is availahieder s281.65and the

1. The area within 1,000 feet from the ordinary high-watgfepartmentof agriculture, trade and consumer protectball
markof navigablewaters that consist of a lake, pond or flowaggyromulgaterules that specify criteria for determininghether
exceptthat, fora navigable water that is a glacial pothole lakgost-sharings available under €2.140r from any other source.
“water quality management area” means the area within 1,09Re rules may noallow a determination that cost-sharing is avail
feetfrom the high-water mark of the lake. ableto meet local regulations under@2.07 (2) 92.105 (1)or

2. The area within 300 feet from the ordinary high—-wated2.15that are consistemtith or that exceed the performance stan
mark of navigable waters that consist of a river or stream.  dards,prohibitions,conservation practices or technical standards

(9) “Water quality management area” means any of the fello
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underthis subsection unless the cost-sharing is at least 70% ofrti@nitoringor additional testing be conducted as to tffiectize-
costof complianceor is from 70% to 90% of the cost of com nessor the impact of the treatment.
pliancein cases of economic hardship, as defined in the rules. (3) The departmentshall promulgate rules establishing an
(4) APPLICATION TO ANIMAL FEEDING OPERATIONS. If the examiningprogram for the certification of operators of water sys
departmentssues a notice of disclygr under ch283for anani  tems,wastewater treatment plants and septage servicing vehicles
mal feeding operation, the performance standards, prohibitiomperatedunder a license issued unde81.48 (3) setting such
conservationpractices andechnical standards under syB) standardsas the department finds necessary to accomplish the
apply to the animal feeding operatioexcept that if the animal purposef this chapter and chg&85and289to 299, including
feeding operation is in existence before October 14, 1997, thequirementsfor continuing education. The department may
performancestandards, prohibitions, conservation practmesd chargeapplicants dee for certification. All moneys collected
technicalstandard®nly apply if the department determines thainderthis subsection for the certification operators of water
cost-sharings available to the owner or operator of the animaystems, wastewater treatment plants and septage servicing
feeding operation under 92.14 or 281.650r from any other vehiclesshall be credited to the appropriation und@0s370(4)

source. (bL). No person may operatewater systems, wastewater treat
History: 1997 a. 271999 a. 9 mentplant or septage servicing vehicle without a valid certificate
Cross Refeence: See also ciNR 243 Wis. adm. code. issuedunder this subsection. The department may suspend

281.165 Compliance with water quality standards for revokea certificate issued under this subsection for a violation of
y any statute or rule relating to the operation of a water system or

wetlands. (1) CoMPLIANCE; EXEMPTION. An activity shall be o >
consideredo comply with thewater quality standards that are//astewatefreatment planor to septage servicing, for failure to
ill the continuing education requirements or as prowichetr

. f
applicableto wetlands and that are promulgated as rules undepgl45.245 (3) The owner of any wastewater treatment plant shal

281.15and is exempt from any prohibition, restriction, requir o . >
ment, permit, license, approval, authorization, fee, notice; he g, or shall employan operator certified under this subsection

ing, procedure or penalty specifiedder $29.601 (3)or chs30, who shall be responsible for plant operations, u_nles“s the depart
31,281, 283 2890292 or 299 or specified under any rule proraul MeNtby rule provides otherwise. In this subsection, “wastewater
gated order issued oordinance adopted under any of those SeHeatmentplant means a system or plant used to treat industrial

tionsor chapters, if the activity meets all of the requirements undigStewaterdomestic wastewater any combination of indus
eithersub.(2) or (3). rial wastewater and domestic wastewater

(5) Thedepartment may prohibit thestallation or use of sep
tic tanks in any area of the stathere the department finds that
A the use of septic tanks would impair water qualilyhe depart
" (a)15T he wetland area that will afected by the activity is less ant shall prescribe alternate methods faaste treatment and
anlo acres insize. ) _ . disposalin such prohibited areas.
(b) The site of the activity is zoned for industrial use and is in () on and after December 31, 1965, the sale and use ef non
the vicinity of a manufacturing facility o _degradablaletegents containing alkyl benzesalfonate is pro
(c) The site of the activity is within the corporate limits of a Cityipitedin this state.
onJanuary 1, 1999. , , _(7) Dischargeof mercury compounds and metallic mercury
(d) The governing body of the city adopts a resolution statifg the waters of this state by any person shall be limited to
thattheexemption under this section is necessary to protect jG#een-hundredthsf a pound of mercury per day averaged over
thatexist inthe city on the date of the adoption of the resolutloggo_day period, and not more than one-half poanahy one
or is necessary to promote job creation. day. The department may establish lower maximum digghar
(e) The site of the activity is locatéd Trempealeau County limits by rule.
(3) Dunn County. (a) Subsectiofil) appliesto an activity (8) Thedepartment may establish, administer and maintain a
thatmeets the requirements under €@p(c)and(d) andall of the safedrinking water program neess stringent than the require

(2) TremPeEALEAU COUNTY. Subsectiorfl) applies to an activ
ity that meets all of the following requirements:

following requirements: mentsof the safe drinking water aet2 USC 300to 300j-26
1. The wetland area that will befedted by the activity isno  (9) The departmentnay require owners of water systems to

morethan 4.2 acres in size. demonstrateghe technicalmanagerial and financial capacity to
2. The site of the activity is zoned for technology park use andmply with national primary drinking wateegulations undef2

is in the vicinity of a manufacturing facility USC 300g-1and mayassist owners of water systems to develop
3. The site of the activity is located in Dunn County thatcapacity

(b) Before any persoengages in the activity described in.par (10) (2) No person may conduein activity for which the
(a), the U.SArmy Corps of Engineers shall have issued a pernflepartmentienies a wateguality certification required by rules
for the activity that contains a mitigatiptan that requires the ere promulgatedunder this subchapter to implemé&® USC 1341
ation of at least1.5 acres of wetland for each acre of wetlant®)-

affectedby the activity (b) No person mayiolate a condition imposed by the depart
History: 1999 a. 9 mentin a water quality certification required by rules promulgated
. . o underthis subchapter to implemed8 USC 134Xa).
281.17 Water quality and quantity; specific  regula- " pisiory: 1995 a. 22%5380 384, 387, 389,392,418 420, 1995 a. 378.43; 1997

tions. (2) The departmerghall supervise chemical treatment of. 27, 35,1999 a. 1472001 a. 16109, 2003 a. 310
watersfor the suppression efuisance—producing ganisms that ~ Cross Reference: See alsehs.NR 10Q 107, 114, 127, and142, Wis. adm. code.
i Madison’spower to forbid chemical treatment of Madison lakes was withdrawn

arenot regl‘”ated by .the program established und@B.QA(Z). by s. 144.025 (2) (i) [now 281.17 (2)]. i¥¢onsin Environmental Decade, Inc. v
It may purchase equipment and may make agel'far_the use of_ DNR, 85 Ws. 2d 518271 N.W2d 69(1978).
the same and for materials furnished, together with a per diena municipality hashnodjurisdiction over chemicail treatment of waters to suppress

i i aquaticnuisances. The department is grastatiewide supervision over aquatic-nui
ghargfz_—:ffc_)r any se_rwges pel;]forgwed In SuChfWOI}l](. Theg?ﬁha” sancecontrol under s. 144.025 (2) (i) [now 281.17 (2)]. Applications for permits to

esuficient to reimburse the department for the use of the equidemicallytreat aquatic nuisances under s. 144.025 (2) (i) may be denied even though

ment, the actual cost of materials furnished, and the actual costt@fitoryand regulatory requirements have been mesudh chemical treatment

the services rendered. \évgﬂlggg counter—productivie achieving the goals set out in s. 144.025 (1). 63 Atty
(2m) In permitting under its authority under su2) the

chemicaltreatment of water for the suppression of mosquito 1a281.19 Orders. (1) The department may issugeneral

vaein the cities oBrookfield and La Crosse, the department magrders,andadopt rules applicable throughout the state for the con

notimpose as a condition to that permission a requirement tisguction,installation, use and operation of practicable aveil
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able systems, methods and means for preventing and abatiagealor change the orden question within 60 days after the
pollution of the waters of the state. Such general orders and rutésseof the hearing on the petition.
shallbe issued only after an opportunity to be heard thereon hagb) The determination of the department shall be subject to
beenafforded to interested parties. reviewas provided in cH227.

(2) (a) The department magsue special orders directing par History: 1995 a. 22%s.378 379, 381, 386, 388 390, 391, 397, 987, 1997 a.27,

. . 4 - 3 1999 a. 321999 a. 153.672
ticular owners to remedy violations of the safe drlnklng water pr TheDNR is authorized, not required, to stndards for sewer extension approv

gramunder s281.17 (Shnd(g_) orto secure such operating result$ys and may process sewer extension applications on a case by case basis under
towardthe control of pollution ofhe waters of the state as thei44.0252) (c) [now s. 281.19 (1)Misconsin Environmental Decade, INcDNR,

i ithi i i i 82 Wis. 2d 97260 N.Ww2d 674(1978).
departmenprescrlbes, withim, SpeCIerd time. Pendlng@fts to TheDNR has the authority to order a municipality to construct a public water sup

comply W_lth any orderthe de_Partmem_ may pernubntinuance .y ypon a finding that the absence of a public water supply constitutes a nuisance
of operations on such conditions as it prescribes. If any ownemenace to health or comfort, even if the electors of the municipality vote against

cannotcomply with an order within the timspecified, the owner constructiorin a referendum. 60 Attyzen. 523.
may, before thedate set in the ordepetition the department to

modify the order The department may modify the ordspecify 281.20 Orders; nonpoint source pollution. (1) Under

ing in writing thereasons thereforlf any order is not compiied theProcedure specified in suf), the department may do any of

with within the time period specified, tiepartment shall imme e following: _ _

diately notify the attorney general of this fact. After receitig (&) Order or cause the abatement of pollution whictdépeart

notice, the attorney general shall commence an action undefM€nt, in consultation with the department of agriculttregleand

299.95 consumeiprotection if the source &gricultural, has determined
(b) The department may issue temporary @@ecy orders to be significant andaused by a nonpoint source, as defined in s.

; ; ; : 281.65(2) (b), including pollutionwhich causes the violation of
without prior hearing when the departmeaidtermines that the " : ; o2 : .
protectionof the public health necessitates such immediate aa@a\'?’g[t?crhggﬁgiyofgg?]?srgw’spgglljlﬂ%2nWV\r/]rlﬁcr:}hSrlggtl;(ilg?snrt]lgvliggt?(;ﬁ
Suchemegency orders shall takefe€t at such time as tliepart : : ' P .
mentdete?mings. As soon as is practicaﬁle,departmen?shall due to sedimentation, pollution which teleterious to human
hold a public hearing after which it may modify or rescind thetenEeal.th or pollutionwhich otherwise significantly impairs water
poraryemegency order or issue a special order under(agr uality, except that under this paragraph the department may not

; o ) ._orderor cause the abatement of any pollution caused primarily by

0 i(r?gu-rrge(:g%palirgr?ggtviirt]ﬁlIar;:akeelr?ggsltlc?ragog(s:iglmcj)rlcrjlgpi?lfaﬁimal waste or of pollution from an agricultural source that is
hichit i p in th Any gf hi ph q q!f‘cateo!ln a priority watershed or priority lake area unless the
whichitissues. In the exercise of this power the department mgyrceis designated as a critical site in a priority watershed or

requirethe submission and approval of pldasthe installation - priority lake plan under £81.65 (5m)or a modification tesuch
of systems and devices for handling, treating or disposing of &f\f|an under 281.65 (5s)

wastes. (b) If it provided noticeunder s281.65 (5w) order the owner

(4) The department mayunder s254.59 order or cause the or gperator of a source that is designatea critical site in a prier
abatemenof any nuisance ﬁfctlng the waters of the state. |ty watershed or priority lake plan under281.65 (Smbr in a

(5) If the department finds thatsystem or plant tends to createnodificationto such a plannder s281.65 (5s}o implement best
anuisance or menace to health or comfort, it shall order the owneinagemenpractices, but not with respect to any pollution
or the person in chge to secure such operating resultshes causedprimarily by animal waste.
departmenprescribes, withim specified time. If the orderis not (3) (a) 1. If the department determines that it is authorized to
compliedwith, the department may order designated chaimgesssuean order under sufi) (a)to abate pollution caused by a non
operationand if necessayylterations or extension to the systemyoint source, the department shall send a written notideterit
or plant, or a new system or plarif.the department finds that theto issue the order to abate the pollution to the person whom the

absencef a municipal system or plant tends to createiaance departmentietermines to be responsible for the nonpoint source.
or menace to heal_th or comfort,_lt may order the witlage, town 2

providedby s.281.41 and to construct such system within a spedlentshall send a writtenotice of intent to issue an order to imple

fied time. _ mentthe designated best managemenatctices to the owner or
(6) QrderS|ssued by the department stz signed by the per operator.
sondesignated by the board. 3. The notice of intento issue an order shall describe the

(7) In cases of noncompliance with any order issued undggpartment'sindings and intent, and shall include a datevhich
sub.(2) or (5) or s.281.20 (1) the department may take the actiomhatperson is required to abate the pollution or implement the best
directed by the ordeand collect the costs thereof from the ownafianagemenpractices. That date shall be at least one gktar
to whom the ordewas directed. The department shall have all thee date of the notice unless the department determines that the
necessarypowers needed to carry out this subsection includingllution is causing or will cause severe water quality degradation
powersgranted municipalities undes.66.0821and200.01to  thatcould be mitigated or prevented by abatement action taken in
200.15 It shall alsdoe eligible for financial assistance under sgessthan one yearln its determination under this subsection, the
281.55281.57 281.58and281.59 departmentshall considethe nature of the actual or potential

(8) Any owner or other person in interest may secure a revigl@magecaused by the pollution and the feasibility of measures to
of the necessity for and reasonableness of any order of the-dejgdatethat pollution.
mentunder this section or 881.20in the following manner: (b) If the nonpoint source that is the subject of a notice under

(a) They shall first file with the department a verifigetition ~ par.(a) is agricultural, the department shall send the notiteeto
setting forth specifically the modification or change desired itend conservation committee created ungl®2.060f any county
suchorder Suchpetition must be filed within 60 days of thein which the source is located. If the notices@iedunder par(a)
issuanceof the orders sought to be reviewed. Upon receipt of suéhthe land conservation committee may disapprove issuance of
apetition the department shall order a public hearing thereon @torder within 60 dayafter the department issues the notice of
makesuch furtheinvestigations as it shall deem advisable. Penintent to issue the order
ing such review and hearing, the department may susperid (c) If the nonpoint source which is the subject of a notice under
ordersunder terms and conditions to be fixed by the departmegydr.(a) is agricultural, the department shall send the notitleeto
on application of any such petitioneFhe department shalfirm, departmenbf agriculture, trade and consumer protection. The
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departmentf agriculture, trade and consunpeotection shall do 281.22 Fees and time limits for water quality deter -
all of the following: minations for wetlands. (1) AMOUNT OF FEES. Thedepart

1. Upon receipt of thaotice and in cooperation with the landnentshall chage a fee for determining whether a projeamplies
conservatiorcommittee, provide to the person whom the depatith the standards of water qualjyomulgated by rule under s.
menthas determined to be responsible for the nonpoint soursl.15that are applicable to wetlands. The fee for each project
under sub.(1) (a)alisting of management practices which, if-fol shallbe $100.
lowed, would reduce pollution to an amount determinedé¢o (2) ADJUSTMENTSIN FEES. (&) The departmeshall refund the
acceptableby the department, in consultation with eitibe feeif the applicant requests a refund before the department deter
departmenof agriculture, trade and consumer protection or thgines that the application for the determination is complete. The
land conservation committee. The list shall, with reasonable lirdepartmentnay not refund a fee after the departmagtermines
its, set forth all of the options which are available to the personttiatthe application is complete.
reducepollution to that amount gfollution. The department of  (b) If the applicant applies for a permit after the project is
agriculture trade and consumer protection shall provide to eablegunor after itis completed, the department shall geaan
personreceiving a notice an explanation of financial aids ar@mountequal to twice the amount of the fee that it would have
technicalassistance which may be availatidehe person for the chargedunder this section.
abatemenof pollution or the implementation of besanagement  (c) If more than one fee under this section 3028 (2) (a)
practicesfrom the department of agriculture, trade and consumgr 31.39 (2)(a) is applicable to a project, the department shall
protectionunder s92.14and from other sources. chargeonly the highest fee of those that are applicable.

2. Issue a report to the department within one year after the(d) Thedepartment, by rule, may increase the fee specified in
date of the noticedescribing the actions taken by the persosub.(1).
receiving the notice and a recommendation as to whether the(2m) Fee For ExPEDITED SERVICE. (a) The department, by
departmenshould issue an order &bate the pollution or imple ryle, may chage a supplemental fder a determination under sub.
mentthe best management practicédotwithstanding paf@), (1) that is in addition to the fee ciygad under sut{1) if all of the
the department may not issue an order until the departmesiiowing apply:
receivesthat report unless the departmelgtermines that the 3 he applicant requests in writing that the determination be

pollution is causing or will cause severe water quality degradatiny ;e qwithin a time period that is shorter than the time limit pro
which could be mitigated or prevented algatement action takenmulgatedunder par(b) for the determination.

in less than one year and unless department of agriculture, " o .
tradeand consumer protection files a concurring determination t. s rzéqﬂggtdepartment verifies thiawill be able to comply with

riting with the department within 30 days after receiving notic
\(I)VfItrllegdvglpartmem’%eterminevi\giorlw. Y Ming not (b) If the department promulgates a rule under(pgrthe rule

(d) The department may issue a temporary g order shall contain for a time limit for making determinations unsig.
y y gBragy (1).

prior to issuing a notice under péa) if all of the following apply: (3) EXEMPTIONS FROM FEES. Subsectiongl), (2) and(2m) do
1. The department determines that the pollution is causing, apply to any federal agehcy or state agéncy

will cause severe water quality degradation.
. . (4) Tive umits. The department shall promulgate a rule to

__ 2. The abatement action required by the order does RRfaplistime limitsfor the steps involved in processing, approv
involve a capital expenditure. _ ing, and denying applications for determinatithat the depart

3. If the nonpoint source is agricultural, the departnpeot  ment makes as to whethgmjectscomply with the standards of
videsa copy of the temporary engency order to the departmentwater quality established by rules promulgated unde#84.15
of agriculture, trade and consumer protection artédand con  thatare applicable to wetlands other than nonfederal wetlands, as
servationcommittee created under @2.06in every county in definedin s.281.36 (1) (c) Upon referral of any proposed rule
which the nonpoint source is located. underthis subsectioto the presiding diter of each house of the

4. As soonas practicable after issuing the temporary eméegislatureunder s227.19 (2) the presiding dicers shall refer the
gencyorder the department issues a written notice of intent gFoposedule to a senate committee aanl assembly committee

issuean order under parga) and(b) or rescinds the temporary concernedwith the environment.
emergencyorder History: 1995 a. 271995 a. 22%.398 Stats. 1995 s. 281.22997 a. 272001

(5) (a) Except as provided in p&c), if the department issues % Sross Refeence: See also cNR 300 Wis. adm. code.
anotice under sul§3) (a) 2, the source is agricultural and no land
conservationcommittee disapproves the proposed onasier
sub.(3) (b), the owner or operator tifie critical site may obtain
areview of the proposed order by filing a written request with the .
land and water conservation board within 60 days after the expira WATER QUALITY AND QUANTITY:
tion of the time limit under sulg3) (b). If the land conservation GENERAL REGULATIONS
committeeof any county in which a source is located disapproves
of a proposedrder under sul§3) (b), the department may obtain281.31 Navigable waters protection law . (1) To aid in
areview of that disapproval by filing a written request with théhe fulfillment of the states role adrustee of its navigable waters
land and water conservation board withindiys after receiving andto promote public health, safetgonvenience and general
the decision of the land conservation committee. welfare, it is declared to be in the public interest to mskalies,

(b) The owner or operator of a criticgite may request a con €stablistpolicies, make plans and authorize municipal shoreland
testedcase hearing under @27 to review the decision of the landzoning regulations for the &tient use, conservation, develop
and water conservation board under.aj by filing a written mentand protection of this stateiater resources. The regula
requestwith the department within 60 days after receiving afionsshall relate to lands undebuttingor lying close to naviga
adversedecision of the land and water conservation board. ~ Ple waters. The purposes of the regulations shall be to further the

(c) The owner or operator of a critical sit@o obtains review maintenancef safe and healthful conditions; prevent and control

of the critical sitedetermination under any or all of the review-prowaterpOHUt'On; protect spawning grounds, fish and aquatic life;

. ; 4 ontrol building sites, placement of structure and land uses and
ﬁﬁggﬁﬁg Ssjgsle?:?l ézl)maynot obtain review of a proposed Ordelrceservershore cover and natural beauty

History: 1995 a. 22%s.393 394, 395, (2) In this section, unless the context clearly requires other
Cross Refeence: See also ci\R 12Q Wis. adm. code. wise:

SUBCHAPTERIII
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(c) “Municipality” or “municipal” means a countyillage or 5. Use dispersions within an area shall be preferred over con
city. centrationsof uses or their undue proximity to each other

(d) “Navigable water” or “navigable waters” means Lake (b) The department shall apply to the plan the standards and
Superior,Lake Michigan, all natural inland lakes within this stateriteriaset forth in sub(6).

andall streams, ponds, sloughs, flowages and other waters withing) within the purposesf sub.(1) the department shall pre
theterritorial limits of this state, including the Mtonsin portion pareand provide to municipalities general recommended- stan
of boundary waters, whicare navigable under the laws of thisjardsand criteria for navigable water protection studies and plan
state. ning and for navigable water protection regulations and their
(e) "Regulation’means ordinances enacted undei58s692 administration. Such standards and criteria shall give particular
61.35162.23 (7)and62.231and refers to subdivision and zoningattentionto safeand healthful conditions for the enjoyment of
regulationswhich include control of uses of lands unddutting aquaticrecreation; the demands of waterftcaboating and water
or lying close to navigable waters for the purposes specifiedgports;the capability of the wateesource; requirements neces
sub. (1), pursuant to any of the zoning and subdivision contrehryto assure proper operation of septic teigposal fields near

powersdelegated by law to cities, villages and counties. navigable waters; building setbacks from weter;preservation
(f) “Shorelands” means the lands specified under(ppand of shore growth and cover; conservancy uses for low lying lands;
$.59.692 (1) (b) shorelandlayout for residentiabnd commercial development;

(g) “Water resources,” where the term is used in referencesiggestedegulations and suggestions for thieetive adminis
studies,plans, collection of publications on water and inquiri§ationand enforcement of such regulations.
aboutwater means all water whether in the, @in the eartls’ sur (7) Thedepartment, thenunicipalities and all state agencies
face or under the earth’surface. “Vdter resources” as used inshallmutually cooperate to accomplish the objective of $his
connectiorwith the regulatory functions under this section meart®n. To that end, the department shall consult with the governing
navigablewaters. bodiesof municipalities to secure voluntary uniformity of regula
(2m) Notwithstandingany otheiprovision of law or adminis tions,so far as practicable, and shall extend all posa#sestance
trative rule, a shoreland zoning ordinance required under tgerefor.
59.692 a construction site erosion control astdrm water man (8) This section and s£9.692 61.351and62.231shall be
agementzoning ordinance authorized under58.693 60.627  construedtogether to accomplish the purposes and objective of
61.3540r62.2340r a wetland zoning ordinance required under #his section.
61.3510r62.231does not apply to lands adjacent to farm drainage (9) Sections30.50to 30.80are not aected or superseded by

ditchesif: this section.
(a) Such lands are not adjacent tnaural navigable stream  (10) A person aggrieved by an order or decision of the depart
orriver; mentunder this section may cause its review unde2f.

(b) Those parts of the drainaditches adjacent to these lands History: 1975 c. 2321977 c. 291981 ¢330 339 1983 a. 189416, 1993 a. 246

H
R S inA- 1995a. 201 1995 a. 225.432 Stats. 1995 s. 281.31.
Werenonnawgable streams before dItChmg’ and Cross Refeence: See also ch&iR 115 and117, Wis. adm. code.

(c) Such lands are maintained in nonstructural agricultural Usex prohibition against filling in wetlands pursuant to an ordinance adopted under

(3) (a) The department shall coordinate the activities of t|fé-59'971 and 144.26 [now 59.692 and 281.31] does not amount to an uneonstitu
i0nal taking of property Police powers and eminent domain are discussed..Just v

several state agencies in managing and regulating WalghrinetteCounty 56 Ws. 2d 7 201 N.W2d 761(1972).

resources. Theconcept that an owner of real property can, in all cases, do as he or she pleases
; ; ) with his or her property is no longer in harmony with the realities of sodiéiy "rea
(b) The dEpartme.n.t shall make StUd"?S' establish pOEmdS onableuse”rule codified in the second Restatement of the LawodETs adopted.
makeplans for the dicient use,conservation, development andstatev. Deetz,66 Ws. 2d 1 224 N.W2d 407(1974).

protectionof the states water resources and: The powers of a drainage board are not superseded by a shaceling board or
: : epartment; howevenavigable drainageitches are within the jurisdiction of the
L. Onthe basis of these studies and plans make recomme b Lo e 0516 (o 28151 () (0] 65 A, 355,
tions to existing state agencies relativeth@ir water resource  Thenecessity of zoning variance or amendments notice to EseoWéindepart
activities. mentof natural resources undie shoreland zoning and navigable waters protection

. L . . ,acts. Whipple, 57 MLR 25.
2. Locateand maintain information relating to the state’ "1y, piic trust doctrine. 59 MLR 787.

waterresources. Th? department shall COIminent_data_ava" Waterquality protection for inland lakes inig¢onsin; a comprehensive approach
ablefrom state, regional and federal agencike, University of towater pollution. Kuslerl970 WLR 35.

Wisconsin,local units of government and other sources. Land as property; changing concepts. gear1973 WLR 1039. o
. . . . Wisconsin'sShoreland Management Program: An Assessmétht iplications
3. Serve as a clearinghouse information relating to water for Effective Natural Resources Management and Protection. Kuczeski. 1999 WLR

resourcesncluding referring citizens and local unitsgdvern  273.
mentto the appropriate sources for advice and assistance{n con ) ] )
nectionwith particular water use problems. 281.33 Construction site erosion control and storm

(5) (a) The department shall prepare a comprehensive plan¥@er management. (1) OsJecTivEs. To aidin the fulfillment
a guide for the application of municipal ordinances regulati the states role as trustee of its navigable waters, to promote
navigablewaters and their shorelands as defined in this section RPlic health, safety and general welfare and to protect natural
the preventive control of pollution. The plamall be based on aésourcesit is declared to be in the public interest to make studies,
use classification ofnavigable waters and their shoreland§Stablishpolicies,make plans, authorize municipal construction

throughoutthe state or within counties and shall be governed Bif€ €rosion control and storm water management zoaitg
the following general standards: nancesfor the eficient use, conservation, development and

. protection of this states groundwatersurface watersoil and

L. Domestic uses shall be generally prefgrred.. . relatedresources and establish a state storm water management

2. Uses not inherently a source of pollution within an arggan for the eficient use, conservation, development and protec
shallbe preferred over uses that are or mag bellution source. 51 of this states groundwatersurface watersoil and related

3. Areas in whiclthe existing or potential economic value ofesourceswvhile at the same time encouraging sound economic
public, recreational or similar uses exceeds the existing or potefiowthin this state. The purposes of the municipal ordinances and
tial economic value of any othase shall be classified primarily stateplan shall be to further the maintenance of safe and healthful
onthe basis of the higher economic use value. conditions;preventand control water pollution; prevent and €on

4. Use locations within an area tending to minimizepibgsi  trol soil erosion; prevent and control the adver$eced of storm
bility of pollution shall be preferred over use locations tending teater; protectspawning grounds, fish and aquatic life; control
increasethat possibility building sites, placement dftructures and land uses; preserve
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groundcover and scenic beauty; and promote sound econorimiche same manner as other administrative rules. Following the
growth. promulgationof the model ordinance as a rule, the department
(2) STATE STORMWATER MANAGEMENT PLAN. The department, shalldistribute a copy athe model ordinance to any cityllage,
in consultation with the department of commerce, shall promd@wn or county that submits a request. The department shall dis
gateby rule a state storm water management plan. This state gldtHite a copy of the state plan to any agency which submits a
is applicable to activities contracted for or conducted by afi@quest.
agencyas defined under 827.01 (1)but alsancluding the dice (5) CooreraTION. Thedepartment, the municipalities and all
of district attorneyunless that agency enters into a memorandwstateagencies shall cooperate to accomplish the objectitrésof
of understanding with the department of natural resourcessiection.To that end, the department shall consult with the gevern
which that agency agrees to regulate activitiglated to storm ing bodies of municipalities to secure voluntary uniformity of reg
watermanagement. The department shall coordinate the-activiations, so far as practicable, shall prepare model ordinances
ties of agencies, as defined unde287.01 (1) in storm water undersub.(4), shall extend assistance to municipalities under this
managemenand make recommendationsth@se agencies con section, shall prepare the plan under $2jy.shall encourage uni
cerning activities related to storm water management. formity through the implementation of this plan and the utilization
(3) STanDARDs. (a) 1.Except as restricted under suBdthe ©Of memoranda of understanding which are substantially similar to
departmengha” establish by rule minimum standards for activthe.plan and shall extend assistance to agencies under this section.
ties relatedto construction site erosion control at sites where tqu_'gg’g’l:ggg? fég}g%tfé%712?g7si91§‘g‘:6§ff939a3- ;35%215& g, 1983 s.
constructionactivities do not include the construction dfld-  4303cm 9116 (5) 1995 a. 2011995 a. 223.434 Stats. 1995 s. 281.33.
ing and to storm water management. Cross Refeence: See also ch§\R 152and216, Wis. adm. code.

2. The department, in cooperation with the departnoént .
transportation,shall establish by rule minimum standards fofn%g;cti cﬁlroundwater withdrawals. (1) DEFINITIONS.  In

activities related to construction site erosion control and stor N . i
water management if those activities concern street, highw% (2) “Groundwater protection area” means an area witf200
road or bridge construction, engement, relocation orecon etof any of the f0_"0W'”9- _ B

struction. 1. An outstanding resource water identified unde&284.15

3. Minimum standards for storm water management estdpatis not a trout stream. o
lishedunder this paragraph are applicable to the state plan under2. An exceptional resource water identified undez8d. 15
sub.(2). The department shall encourage a sityage, town or thatis not a trout stream.
countyto comply with minimum standards established under this 3. A class Iclass Il, or class Ill trout stream, other than a class
paragraphfor any constructiorsite erosion control and storml, class Il, or class Il trout stream that is a farm drainage ditch with
water management zoning ordinance enacted undép.693 no prior stream historyas identified under sufB) (a)
60.627 61.3540r62.234 (b) “High capacity well’'means a well that, together with all
4. The departmenshall identify low—cost practices which other wells on the same propertiyas a capacity of more than
would enable a person to comply with these minimum standard90,000gallons per day
(b) The minimum standards for construction site erosion con (c) “Local governmental unitineans a cityvillage, town,
trol at sites where the construction activities do not include theunty,town sanitary district, utility district under&6.0827that
constructionof a building shall provide for the regulation of anyprovideswater public inland lakeprotection and rehabilitation
construction activityat such a site, that: district that has towrsanitary district powers under33.22 (3)
1. Involves the grading, removal of protective groonder joint local water authority created unde66.0823 or municipal
or vegetation, excavation, land filling or other land disturbingaterdistrict under s198.22
activity which afects an area of 4,000 square feet or more. (d) “Owner” means a person who owns property on which a
2. Involves the excavation or filling or a combination opvell |s_Iocated or proposed to be located or the designated repre
excavationand filling which afects 400 cubic yards or mooé ~Sentativeof such a person.
dirt, sand or other excavation or fill material. (e) “Potentiometric surface” means a measure of pressure of
3. Involves street, highwayoad or bridge construction, 9roundwatein an aquifer based on the level to which groundwa
enlargementrelocation or reconstruction. terwill rise in a well placed in the aquifer _
4. Involves the laying, repairing, replacing or eglag of an (f) “Spring” means an area of concentrated groundwater dis

undergroundbipe or facility for a distance of 300 feet or more. chargeoccurring at the surface of the land that results in adiow
5. Requires a subdivision plat approval or a certified surve%/tleaSt one cubic foot per second at least 80 percent of the time.
' (g) “Water loss” means a loss of water from the basin from

r()(\(/:i)d(;rfr(])? mg"{gum;[}ggd;rg?‘r S(Eg:]n;t\r,:ljactt?c;nm:crlﬁ/?ten\l\?hr}éﬁhallNhiCh it is withdrawn asa result of interbasin diversion or con
p g y Yy *_sumptiveuse or both.

1. Is a residential development with a graggregate area of (h) “Well’ means any drillhole or other excavation or opening

5acres or more. . deeperthan it is wide that extends more than 10 feet below the

2. Is aresidential development with a graggregate area of groundsurface and is constructed for the purpose of obtaining
3 acres or more with at least 1.5 acres of impervious surfacesgroundwater.

3. Is a development other thamessidential development with  (2) ApPROVALREQUIREDFORHIGH CAPACITY WELLS. An owner
agross aggregate area of 3 acres or more. shallapply to the department for approwafore construction of

4. Is likely to result in stormvater runof which exceeds the ahigh capacity well begins. No person may construct or withdraw
safe capacity of the existing drainage facilities or receiving bodaterfrom a high capacity well without the approval of the depart
of water which causes undue chaneebsion, which increases mentunder this sectioor under s281.17 (1) 2001 stats. An
water pollution by scouring or the transportation pdrticulate  ownerapplying for approval under this subsection shall pay a fee
matteror which endangers downstream property of $500.

(4) MODEL ORDINANCES; STATE PLAN; DISTRIBUTION. The (2m) TEMPORARY DEWATERING WELLS. The department shall
departmenshall prepare a model zoningdinance for constrdc issuea single approval under suR) for all high capacity wells
tion site erosion control at sites where the construction activitiesnstructedor one project, as determined the department, for
do not include the construction of a building and for storm watéemporarydewateringdf a construction site, including a construc
managemenin the form of an administrative rule. The modetion site for a building, road, or utilityThe department shall pro
ordinanceis subjecto s.227.19and other provisions of cB27 vide for amendments to a project under this subsection. A person
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applyingfor approval ofigh capacity wells for a project underflow, and ultimate use, that ensure that the high capacity well does
this subsection is only required to pay one $500 fee. not cause significant environmental impact.

(3) NOTIFICATION REQUIREDFOROTHERWELLS. An owner shalll 2. Subdivisionl. does not apply to proposed high capacity
notify the department of the location @fwell that is not a high well that may have a significant environmental impact sprang
capacity well before construction of the well begins. An ownandthat is a water supply for a public utility engaged in supplying
notifying the department under this subsection shall pay a feewaterto or for the public, if the department determines that there
$50. is no other reasonable alternative location for a well and is able to

(4) EnviIRONMENTAL REVIEW. (a) The department shall reviewinclude and includes in the approval conditions, which may
an applicatiorfor approval of any of the following using the envi includeconditions as to location, depth, pumping capagitg of
ronmentalreview process in its rules promulgated unddrkl  flow, and ultimate use, that ensure that the environmental impact

1. A h|gh Capacity well thats located in a groundwater of the well is balanced by the pUbllC benefit of wl related to
protectionarea. public health and safety

2. A high capacity well with a water loss of more than 95 per (€) All high capacity wells. 1. Ifs.281.35applies to a proposed
centof the amount of water withdrawn. high capacity well, the department shall include in the approval
3. A high capacity well that may have a significant envirorfonditionsthat ensure that the high capacity well comphigs
mentalimpact on a spring. 5.281.35 . ) .
(b) If, under sub(5) (b), (c), or(d), thedepartment requests an 2. Thedepartment shall include in the approval for each high
capacitywell, the department may only request information i€ high capacity well and submit an annual pumping report.
thatreport that relates to the decisions that the department make§5) PREEXISTING HIGH CAPACITY WELLS. (a) The owner of a
underthis section related to the proposed high capacity well. high capacity well for whictthe department issued an approval
(5) STANDARDS AND CONDITIONS FOR APPROVAL. (@) Public ~under s281.17 (1) 2001 stats., shall provide to the department
water supply. If the department determines that a propdsgh |nformat|0n concerning the location of the well and an annual
capacitywell may impair the water supply of a public utilitypumpingreport.
engagedn furnishing water to or for the public, the department (b) The department shall promulgate rules specifying the date
may not approve thaigh capacity well unless it is able to includeandmethod by which owners of high capacity wells shall comply
andincludes in the approval conditions, which may include condiith par (a).

tions as to location, depth, pumping capace of flowand ultt  (7) MopiFYING AND RESCINDING APPROVALS FOR HIGH CAPAC-
mateuse, that will ensure that the water supply of the public utilifyy \ve( s, The approval of a high capacity well issued under this
will not be impaired. sectionor under s281.17 (1) 2001 stats., remains irfeft unless

(b) Groundwater protection area. 1. Except as provided in the department modifies or rescinds the approval becausigine
subd.2., if the department determines, under the environmentipacitywell or the use of the high capacity well is not in confor
review process in sul(4), that an environmental impact reportmancewith standards or conditions applicablette approval of
unders.23.11 (5) mustbe prepared for a proposed high capacitihe high capacity well.
well located ina groundwater protection area, the department may
notapprove the high capacity well unless it is able to include agg
includesin the approval conditions, which may include conditionﬁ
asto location, depthpumping capacityrate of flow and ultimate

(8) GROUNDWATER PROTECTIONAREAS. (a) Thedepartment
all promulgate rules identifying class I, class II, and class IlI
out streams for the purposes of this section. The department
. 2 .=~ shall identify as a class | trout stream a stream or portion of a
g:ﬁiéﬁ%ﬁrgaﬁéitt:ﬁtnggz (?t'gh capacity wetisnot cause signii streamwith a self-sustaining populatiaf trout. The department
o ) . .. shallidentify as a class Il trout stream a stream or portioa of

2. Subdivisionl. does not apply to proposed high capacity syreamthat contains a population of trout made up of one or more
well that is located in a groundwater protection area and that IS4 groups, above the age one yiessuficient numbers to indi
watersupply for a public utility engaged in supplying water to Qt5te sybstantial survival from one year to the next but in which

asto location, depthpumping capacityrate of flow and ultimate : : : ; e
use,that ensure that the environmental impact of the well is bgr’albltatWIth no natural reproduction of trout occurring, requiring

! ; . nualstocking of trout to provide trout fishing, and generall
an;:etdby the public benefit of the well related to public health aqd;thout carryoger of trout frcF))m one year to the>2qt. In th% rules y
safety.

underthis paragraphthe department shall identify any class I,

(c) Highwater loss. If the department determines, under thg|agg)) or class Il trout stream that is a farm drainage ditch with
environmentafeview process in suli4), that an environmental 1\, prior stream history

impactreport under 23.11 (5) mustbe prepared for a proposed .
high capacity well with avater loss of more than 95 percent of th (b) The_ department shall create accurate images of groundwa
amountof water withdrawn, the department may not approve t}ﬁ%r protection areas. . )
high capacitywell unless it is able to include and includes in the (C) A person who proposes to construct a high capacity well
approvalconditions, which may include conditions as to locatiofihay request the department to determine whether the proposed
depth, pumping capacityrate of flow and ultimate use, that locationof the high capacity well is within a groundwater pretec
ensurethatthe high capacity well does not cause significant-enion area.
ronmentalimpact. (d) The department shall administer a program to mititete

(d) Impact onaspring. 1. Except as provided in sulftl, if ~ effectsof wells constructed before M&y 2004, that are located
the department determines, under the environmental repiew in groundwater protection areadlitigation may include aban
cessin sub.(4), that an environmental impact report und@3si1 donmentof wells and replacement of wells, if necessang man
(5) must beprepared for a proposed high capacity well that magementstrategies. Under the mitigation program, tegpart
havea significant environmental impact on a spring, the departentmay order the owner of a well constructed before May 7,
ment may not approve the high capacity well uniesable to 2004,that is located in a groundwater protection area to undertake
include and includes in the approval conditions, which mamitigationbut only if the departmemtrovides funding for the full
includeconditions as to location, depth, pumping capaditg of costof the mitigation, except that full funding is not requireithé
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departments authorized under c80to require the well to be  (g) “Interbasin diversion” means a transfer of the waters of the
abandonedbecause of issues regarding public health. statefrom either the Great Lakes basin or the upper Mississippi

(9) GROUNDWATER MANAGEMENT AREAS. (a) The department River basin to any other basin.
shall, by rule, designate 2 groundwater management areas-includ(h) “International joint commission” means tbemmission
ing and surrounding Brown County ancaWkesha Countgon  establishedy the boundary water agreemenii®09 between the
sistingof the entire area of eacity, village, and town at least a United States and Canada.
portionof which is within the area in which, on May 7, 2004, the (i) “Person” has the meaning given ir281.01 (9)and also
groundwatepotentiometricsurface has been reduced 150 feet @ficludesspecial purpose districts established und€&60827
morefrom the level at which the potentiometric surface would bsther states and provinces and political subdivisions of other
if no groundwater had been pumped. statesand provinces.

(b) The department shall assist local governmental units and(j) “Upper Mississippi River basin” means the watershed of
regional planning commissions in groundwater managemetite Mississippi River upstream from Cairo, Illinois.

areasdesignated under pde) by providing advice, incentives, (k) “Upper MississippRiver region” means the geographic
and funding for research and planning related to groundwat@fgioncomposed ofhe states of lliinois, lowa, Minnesota, Mis
management. souri and \isconsin.

(c) If the groundwater advisory committee created ugaes (L) “Water loss” means a loss whter from the basin from
WisconsinAct 310Q sectionl5 (2) (b) does not issue the reportwhich it is withdrawn asa result of interbasin diversion or eon
under2003 Wisconsin Act 310sectionl5 (2) (e)by January 1, sumptiveuse or both.

2007,the department shall promulgate rules using its authority (1 “withdrawal” means the removal or taking of water from
under ss281.12 (1)and281.35to address the management the(w;ters of the state. 9

groundwatein groundwater management areas. (2) AGGREGATIONOFMULTIPLE WITHDRAWALS. (@) In calculat
(d) If the department promulgates rules under(ppand the  jng the total amount of an existiny proposed withdrawal for pur
rulesrequire mitigatiorin the same or a similar manner as undgjosesof determining the applicability of sug), a persorshall

sub.(8) (d), the department may not require mitigation fovell ycjydeall separate withdrawals which the person makes®r
underthe rules unless the department provides funding fduthe posesto make for a single use or for related uses.

cost of the mitigation, except that full funding is not requiretef (b) In calculating the total amount of an existing or proposed

departments authorized under c&80to require the well to be | ater oss for purposes of determining the applicability of sub.
abandonedecause of issues regafd'”g p,UbI'C healt.h.. _ (4), a person shall include all separate interbasin diversions and
(10) RESEARCHAND MONITORING. To aid in the administration consumptiveuses, or combinations thereof, which the person
of this section the department shall, with the advice of the g'FOUI'I}ﬁakesor proposes to make for a Sing|e use or for related uses.
water coordinating council, conduct monitoring and research (3) REGISTRATIONREQUIRED. (a) 1. Except as provided in par

relatedto all of the following: (b), any persomho, on January 1, 1986, is making a withdrawal

(a) Interaction of groundwater and surface water averagingmore than 100,000 gallons per day in any 30-day

(b) Characterization of groundwater resources. period shall register the withdrawal with the department before

(c) Strategies for managing water July1,1987.

History: 2003 a. 310 2. Except as provided in pdb), anyperson who, on or after

Januaryl, 1986, proposes to begin a withdrawal that will average

281.35 Water resources conservation and manage - morethan 100,000 gallons per day in any 30—day period shall reg
ment. (1) DeriNimions. In this section: isterthe proposed withdrawal with the department.

(@) “Approval” means a permit issued undei38.18or an (am) A registration under pafa) shall contain a statement of

approvalunder s281.17 (1) 2001 statsgr s.281.340r281.41 andsupporting documentation for all of the following:
(b) “Authorized base level of water loss” means any of the fol 1. The source of the proposed or existing withdrawal.

lowing: 2. The location of any dischge or return flow
1. The maximum 30-day average water loss authorized as a3. The location and nature of the propose@xisting water
conditionof an approval. use.

2. If subd.1. does not applythe highest average daily water 4. The actual or estimated average annual and mowoily
loss over any 30-day period that is reported to the departmentiotes and rates of withdrawal.
the public service commissiamder sub(3) (c)or s.30.18 (6) (c) 5. The actual or estimated average annual and monthly vol
196.98 281.34 or281.410r s.281.17 (1) 2001 stats. umes and rates of water loss from the withdrawal.

3. If there is no water loss from an existing withdrawal, zero (p) Paragrapla) does not apply to any of the following:
gallonfper day ) 1. A person making a withdrawal who has been issued an
(c) “Consumptive use” meansuge of waters of the state, othegpprovaland, as a conditioof the approval, is reporting the vol
thanan interbasin diversion, that results in a failure to return ag¥heand rate of withdrawal and, if applicable, the volumeratel
orall o_f the water to the basin from v_vhich itis withdrawr_l. “€Conof water loss from the withdrawal to the departmenif the per

sumptiveuses” includeput are not limited to, evaporation andsonis a public utility to the public service commission.

incorporationof water into a product or agricultural crop. 2. A person who is required to comply with s() before
(d) “Great Lakesbasin” means the watershed of the Gredeginningthe proposed withdrawal.

Lakesand the St. Lawrence River upstream fromigRivieres, 3. A person holding a permit under283.31or the federal

Quebec. waterpollution control act, aamended33 USC 125101376 for

(e) “GreatLakes charter” means the document establishing tiidiom the department has established a water losdideat,
principlesfor the cooperative management of Great Lakes watssisedon flow diagrams and other water use informagicovided
resourcessigned by the governors and premiefsthe Great by the permittee, that the department uses to calculate the-permit
Lakesregion on Februaryll 1985. tee’'swater loss.

(f) “Great Lakes region” means the geographic region-com (c) Each person who registers a withdrawal upde(a) shall
posedof the states of lllinois, Indiana, Michigan, Minnesota, Neweportthe volume and rate of withdrawal and, if applicable, the
York, Ohio and Visconsin, thecommonwealth of Pennsylvaniavolumeand rate of water loss from the withdrawal to the depart
andthe provinces of Ontario and Quebec, Canada. mentin the form and at the times required by the department.

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20280
https://docs.legis.wisconsin.gov/document/statutes/2003/281.34(9)(a)
https://docs.legis.wisconsin.gov/document/acts/2003/310
https://docs.legis.wisconsin.gov/document/acts/2003/310
https://docs.legis.wisconsin.gov/document/acts/2003/310,%20s.%2015
https://docs.legis.wisconsin.gov/document/acts/2003/310
https://docs.legis.wisconsin.gov/document/acts/2003/310,%20s.%2015
https://docs.legis.wisconsin.gov/document/statutes/2003/281.12(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35
https://docs.legis.wisconsin.gov/document/statutes/2003/281.34(9)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.34(8)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20280
https://docs.legis.wisconsin.gov/document/acts/2003/310
https://docs.legis.wisconsin.gov/document/statutes/2003/30.18
https://docs.legis.wisconsin.gov/document/statutes/2001/281.17(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.34
https://docs.legis.wisconsin.gov/document/statutes/2003/281.41
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(1)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(3)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/30.18(6)(c)
https://docs.legis.wisconsin.gov/document/statutes/2003/196.98
https://docs.legis.wisconsin.gov/document/statutes/2003/281.34
https://docs.legis.wisconsin.gov/document/statutes/2003/281.41
https://docs.legis.wisconsin.gov/document/statutes/2001/281.17(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.01(9)
https://docs.legis.wisconsin.gov/document/statutes/2003/66.0827
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(3)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/283.31
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201251
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201376
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(3)(a)

11 Updated 03—-04Wis. Stats. Database WATER AND SEWAGE 281.35

(4) WATER LOSS APPROVAL REQUIRED. (@) This subsection gallonsperday in any 30—day period, or an increase in an existing
appliesto all of the following: withdrawalthat will result in avater loss averaging 5,000,000-gal

1. A person to whom a permit has been issued undérs3  lons per day in any 30-day period abave applicans authe
or who is required to obtain permit under that section beforerizedbase level of water loss, the department shall notifpfftoe

beginningor increasing a withdrawal. of the governor or premier and the agency responsible for man
2. A person who is operating a well under approval issued @gemenbf water resources in each state and province of the Great
unders.281.17 (1) 2001 stats. Lakesregion and, if required under the boundary water agreement

a1 Of 1909, the international joint commission. Tdepartmenshall

issuedunder s281.340r who is required tobtain an approval &iSorequest each state and province thathaperated in estab

underthat section before constructing a well. lishing the regional consultation procedure under 1. () to
commenton the application. In making its determination on an

3. An owner who is operating a system or plant under plagg,icaiion the department shall consider any comments that are
approvedunder s281.41or who isrequired to submit plans and g -oiedwithin the time limit established under pén)
obtainan approval under that section before constructi@xter ; . L |
sionof a proposed system or plant. (c) Department response. Within the time limit established by

(b) Before any person specified in pé) may begin a new the department by rule, which shdlé consistent with the time

withdrawalor increaséhe amount of an existing withdrawal, thé(i;mit’ t:_f ?(ny, etsttablishgd by 'the got\r/]ergors e;nd ptrerr?iﬁrds of thef
personshall apply to the department undeB8.18 281.34 or hrefa” aKes sta es_t_an- provinces, the daepartment shall do one o
281.41 for a new approval or a modification of its existing} ero 0W|n.g In wri |ng.. o
approvalif either of the following conditions applies: 1. Notify the applicant that the application is approved or
1. The person proposes to begin a new withdrawal that wignied.and if it is denied, the reason for the denial.
resultin a water loss averaging more than 2,000,000 gallons per 2. Notify the applicant of any modifications necessary to
dayin any 30-day period. qualify the application for approval.
2. The person proposes to increase an existing withdrawal(d) Grounds for approval. Before approving an application,
thatwill result in a water loss averaging more than 2,000,000 géte department shall determine all of the following:
lons per day in any 30—-day period above the pessanthorized 1. That no public water rights in navigable waters will be
baselevel of water loss. adverselyaffected.

(5) APPLICATION; APPROVAL; DENIAL. () Application. An 2. That the proposed withdrawabes not conflict with any
applicationunder sub(4) (b) shall contain a statement of and docapplicableplan for future uses of the waters of the state, including
umentationfor all of the following: plansdeveloped under s881.12 (1)and283.83and any water
1. The current operating capacity of the withdrawal systemiantityresources plan prepared under £8).
if theproposed increase requires the expansion of an existing sys 3. That both the applicastcurrent water use, if angnd the

2m. A person who is operating well under an approv.

tem. applicants proposed plans for withdrawalansportationgevet

2. The total new or increasegerating capacity of the with opmentand use of water resources incorporate reasonable con
drawalsystem. servationpractices.

3. The place and source of the proposed withdrawal. 4. That the proposed withdrawal and uses will not have-a sig

4. The place of the proposed disgeor return flow nificant adverse impact on the environment acdsystem of the

5. The place and nature of the proposed water use. GreatLakes basin or the upper Mississippi River basin.

6. The estimated average annual and month|y volumes and 5. That the proposed withdrawal and uses are consistent with
ratesof withdrawal. the protection of public health, safety and welfare ailtinot be

7. The estimated average annual and monthly volumes difirimentatto the public interest.
ratesof water loss. 6. That the proposed withdrawal will nbave a significant

8. The anticipated fsicts, if anythat the withdrawal will have detrimentalefiect on the quantity and quality of the waters of the
on existing uses of water resources and related land uses sdae-
within and outside of the Great Lakes basin or the upper Missis 7. If the proposed withdrawal will result in an interbasin
sippi River basin. diversion,all of the following:

9. Anylandacquisition, equipment, erggr consumption or a. That each state grovince to which the water will be
the relocationor resiting of any existing communijtfacility, divertedhasdeveloped and is implementing a plan to manage and
right-of-wayor structure that will be required. conserveats own water quantity resources, and that further devel

10. The total anticipated costs of any proposed constructigi?mentof its water resources is impracticable or would have a

11. Alist of all federal, state, provincial and local alpproVa|§’ubstantlataldverse economic, social or environmental impact.
permits, licenses and other authorizations requii@dany pro b. That granting the application will not impair the abilily
posedconstruction. the Great Lakes basin or upper Mississippi River basin to meet its

13. A statement as to whether the proposed withdrawat coffVn water needs.
plieswith all applicable plans for the use, management and protec c. That the interbasin diversion alone, or in combination with
tion of the waters of the state and related land resources, includitigerwater losses, will not hawve significant adverse impact on
plansdeveloped under s881.12 (1)and283.83and therequire  lake levels, water use, the environment or the ecosystem of the
mentsspecified in any water quantity resources plan under suixeatLakes basin or upper Mississippi River basin.

(8). d. That the proposed withdrawal is consistent with all applica

14. A description obther ways the applicastheed for water ble federal, regional and interstate water resources plans.
may be satisfied if the application is denied or modified. (e) Right to hearing. Except as provided in 827.42 (4) any

15. A description othe conservation practices the applicantersonwho receives notice & denial or modification require
intendsto follow. mentunder par(c) is entitled to a contested case hearing under ch.

16. Any otherinformation required by the department by rule227 if the person requests the heanwithin 30 days after receiv

(b) Great Lakes basin; consultation required. If the depart ing the notice.
mentreceives an application that, if approved, will result in a new (f) The department shall clygreach applicant for an approval
waterloss to the Great Lakes basin averaging more than 5,000,06@er this subsection the fee established unde(Edj(a) 5. All
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moneyscollected under this paragraph shall be credited to thearing. An emegency order remaina effect pending the result
generalfund. of the hearing.

(6) ArpProvAL. (@) Issuance; contents. If an application is (8) PREPARATION OF WATER QUANTITY RESOURCESPLAN. The
approvedunder sub(5), the department shall modify the appli naturalresources board shall, before August 1, 1988, aalught
cant'sexisting approval or shall issue a new approval that spesubmitto the chief clerk oéach house of the legislature, for-dis
fies all of the following: tribution to the legislatureinder s13.172 (2) a long-term state

1. The location of the withdrawal. waterquantity resources pldar the protection, conservation and

2 The authorized base level of water loss from the wit{nanagement of the waters of the state. The plan shall include, but
: neednot be limited to, the following:

drawal. L . .
3. The datesn which or seasons during which water may be (@) The description of a system for allocating this ssateiter
withdrawn résourcesluring a water shortage or other egesrcy.

4. The uses for which water may be withdrawn (b) Identification of the existing uses of the waters of the state.

5. The amount and quality of return flow required dnel (c) An estimate of.future trends in water use. )
placeof dischage. (d) Recommendations for the useanagement and protection

6. The requirements for reporting volumes and rates of wit f the waters of the state and related land resothiaewiill afect

drawaland any other date specified by the department. ersonssubject to sub(4).

. S - (9) AMENDMENT OF COASTAL MANAGEMENT PROGRAM. (&) The
7. Any other conditions, limitations and restrictions that “\‘f\/igconsin coastal managementincil,established under execu

departmentletermines are necessary to protect the environmsao order number 62, dated August 2, 1984, shall amend this
andthe public health, safety and welfaed to ensure the con gioe5coastal management program submitted to the U.S-secre
servationand proper management of the waters of the state. ¢, ot commerce under USC 1455to incorporate theequire

8. Any requirementfor metering, surveillance and reportingmentsof this section and the findings and purposes specified in
that the department determines are necessary to ensure c@gB5 Wisconsin Act 60 sectionl, as they apply to the water
pliance with other conditions, limitations or restrictions of the@esource®f the Great.akes basin, and shall formally submit the

approval. _ _ o proposecamendments to the U.S. secretary of commerce.
9. If the department determines that a time limit is necessary (b) After approval of the amendments submitted to the U.S.
the date on which approval for the withdrawal expires. secretaryof commerce under pa), the Wsconsin coastal man

(b) Review. The department shall review each approval pri@gementcouncil shall, when conducting federabnsistency

to the expiration date specified under.igay 9, if any, or within  reviewsunderl6 USC 145€c), consider the requirementisd-

5 years from the date of issuance and at least every 5 years-theiiegé and purposes specified under.gaj, if applicable.

ter. (c) If the department issues an approval for a withdrawal to
(c) Modification by department. The department may at anywhich this section applies, and the withdravgaubject to a fed

time propose modifications of the approval or additioc@idi  eral consistency review undé&6 USC 1456c), theWisconsin

tions, limitations or restrictions determined to be necessary ¢oastal management council shall certify that the withdrawal is

ensurecontinued compliance with this sectionwaith any other consistenivith this states coastal management program.

applicablestatute or rule. (10) RULE MAKING; FEES. (a) The department shall promul
(d) Revocation. If the department determines that a person gaterules establishing all of the following:

whom an approval has been issued would be unable under any 1. The procedures for reviewing and acting on applications

conditions limitations or restrictions to comply with this sectiorundersubs.(4) and(5).

or another applicable statuterule, it shall revoke the approval. 2. Requirements for reporting volumes and rates of withdraw
(e) Request for modification. A personto whom an approval als.

hasbeen issued or any person adverseiycaédby a condition, 3. The method for determining what portion ofghdrawal

limitation or restriction ofan approval may request that the depargonstitutesa consumptive use.

mentmod_n‘y a _condltlon, I!mltatlon or restriction of an ap.proval. 4. Procedures for implementing the plan adopted under sub.
() Notice; right to hearing. The department shall notify the(g)_

personto whom the approval has been issued and any other persong graduated schedule for the fees required under &)bs.

who hasin writing requested notice of the receipt of a request ;
modify an approval or of the departmenthtent to modify or ggﬁr;drggzﬁ(gg'?; d a schedule for collecting the fees under(€jb.

revokean approval. Theerson to whom the approval is issue b) The d ¢ i laat h |
is entitled to a contested case hearing unde2Zhbefore a revo . (?) The department may promulgate any other rule necessary
to implement this section.

cationor modificationtakes dect. Any other person who may be

adversely d&cted by a proposed modification is entitlec tmn (11) COOPERATIONWITH OTHER STATESAND PROVINCES. The
testedcase hearing under cB27 beforea modification takes departmenshall do all of the following:
effect. (a) Cooperate with the other Great Laktates and provinces

(g) Fess. The department shall periodically collect from eacl develop and maintain a common base of information on the use
personwhose application under this subsection is approved tigdmanagement of the water resouroéthe Great Lakes basin
fee established under sud0) (a) 5. All moneys collected under andto establish systematic arrangements for the excharsyetof
this paragraph shall be credited to the general fund. information. o ) _ _

(7) EMERGENCYORDER. The department mawithout aprior (b) Collect and maintain information regarding the locations,
hearing,order a person to whom an approval is issued to imme pesand quantities of water use, including water losses, in a form
atelystop a withdrawal if the department determines that there it iS comparable to the form used by the other Great Lakes states
adanger of imminent harm to the public health, safety or welfaff}dProvinces.
to the environment or to the water resources or related land(c) Collect, maintain and exchange information on curmet
resource®f this state. The order shall specify the datevbich ~ projectedfuture water needs with the other Great Lakes states and
the withdrawal must be stopped and the ddtany, on which it provinces.
may be resumed. The ordghall notify the person that the person (d) Cooperate with the other Great Lakes statepameinces
may request a contested case hearing und&2h. Thehearing in developing a long-term plan for developing, conserving and
shallbe held as soon as practicable after receipt of a request faramagingthe water resources of the Great Lakes basin.
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(e) As provided in the Great Lakes charfgarticipate in the (cr) “State transportation agency” means the department of
developmentof a regionalconsultation procedure for use intransportatioror the ofice of the commissioner of railroads.
exchangingnformation oneffects of proposed interbasin diver  (d) “Wwater quality standards” meanater quality standards
sionsand consumptive uses. setunder rules promulgated by the department unde8k15

(f) Participate in the development of an upper MissiSSIpPi (1m) DETERMINATION OF NONFEDERALWETLANDS. (a) A wet

River basin regional consultation proceduredse in exchanging |andis identified as a nonfederal wetland if either offtiilowing
information on the efects of proposed water losses frahat  gppjies:

basin. . 1. Any dischages of dredged or fill material into the wetland
(12) MISCELLANEOUSPROVISIONS. (a) The enumeration of any gre determined not to be subject to regulation uB8eUSC 1344

remedyunder this section does not limit thight to any other rem g6 1o the decision in Solid ¥éte Agency of Northern Cook

edy available in an action under the statutory or common law g! untyv. U.S. Army Corps of Engineers, No. 9978 (U.S. Jan.

this state or any other state or province, federal law or Canad@r}om) or anysubsequent interpretations of that decision by a

law. ) ) ) o ) federal agency or by a federal district or federal appellate court
(b) Proof of compliance with this section is natefense in any thatapplies to wetlands located in this state.

action not. founded on this sect!on. ) 2. The wetland is determingd be a nonnavigable, intrastate,
(c) This state reserves the right to serlany state, federal or gngisolated wetland under the decision in Soligsté Agency of

provincialforum, an adjudication of the equitable apportionmenorthern Cook County vU.S. Army Corps of Engineers, No.

of the water resources of the Great Lakes basipper Missis  99-1178(U.S. Jan. 9, 2001) or any subsequent interpretations of

sippi River basin, and the protection and determination of {§atdecision by a federal agency or by a federal district or federal

rights and interests ithose water resources, in any manner propheiatecourt that applies to wetlands located in this state.

vided by law ; e
History: 1085 a. 601087 a27, 186 1987 a. 403.256 1980 a, 311080a. 56 (D) FOr the purpose of identifying wetlands under (@r
5.259 1991 a. 321991 a. 391995 a. 22%.400; Stats., 1995 s. 281.36999 a.150 1. If the U.S. army corps of engineers issudgi@rmination

s.672 2003 a. 310

NOTE: Sectionl of 1985 Act 6Q which created this section is entitled “Legis asto whether a wetland is a nonfederal wetland, the department

lative findings; purpose.” shalladopt that determination.
Cross Refeence: See also ciNR 142 Wis. adm. code. 2. If the U.S.army corps of engineers does not issue a-deter
. o mination asto whether a wetland is a nonfederal wetland, the
281.36 Water quality certification for nonfederal wet - gepartmenshall determine whether the wetland is a nonfederal
lands. (1) DeriNITIONS. In this section: wetland.

(a) "Additional federal law or interpretation” means any of the (2) CERTIFICATION REQUIREMENT. (a) No person may dis
following: chargedredged or fill material into a nonfederal wetland unless
1. An amendment t83 USC1344(f) that becomes fctive  the dischage is authorized by a water quality certification issued
after January 9, 2001. by the department under this section. No person may violate any
2. Any other federal statutory provision thaffeafts the condition imposed by the department in a water quality certifica
exemptionsunder33 USC 1344f) and that becomesffective tion under this section. The department may not issue a water
afterJanuary 9, 2001. quality certification under this section unless it determines that the
3. A regu|ati0n,ru|e’ memorandum of agreement, guidanc@iSChal’geNi” comply with all applicable water quality standards.
letter, interpretive document, or other provision established by a(b) 1. The department shall approve or deny a complete
federalagency that is promulgated or adopted pursugB@ tdSC  application for a water quality certification under this section
1344(f) or that is used to interpret or implem88tUSC 1344f), within 120 days after the date the department determines that a
that applies to wetlands located in this state, and that becoreesplete application for the certification has besobmitted
effectiveafter January 9, 2001. unlessthe applicant and the department agree to extend the time
4. A decision issued by a federal district or federal appellgperiod. The department may not determine an application to be
courtthat afects the application of a federal amendment or prowdompleteuntil the requirements underis11have been met and
siondescribed irsubds. to 3., that applies to wetlands locateduntil all of the items of information for the water quality certifica

in this state, and that is issued after January 9, 2001. tion and for any associated permits or other approvals have been
(am) “Area of special natural resource interest” hastiean ~ submittedto the department. If the department fedlspprove or
ing given in s281.37 (1) (a) denythg complete appllcatlon wlthln tlapplicable time period,
(b) “Existing federal law omterpretation” means any of thetn€ @pplicant may bring an action for mandamus to cortigel
following: departmento approve or deny the application. If the court grants

the mandamus, the department shall approve or deny the applica
1. 33 USC 13444), as amended to January 8, 2001. tion within 30 days after the mandamus is granted and the court

2. Aregulation rule, memorandum of agreement, guidancgn||award the applicant reasonable attorney fees and cusist
letter, interpretive document, or other provision established bylr?curredin bringing the action.

federalagency that is promulgated or adopted pursuzig t4SC 2. For purposes of subd., the department shall initiall
1344(f) or that is used to interpret or implem83tUSC 1344f), det - E tﬁ let - i t'p has b b 't)t/ d
thatappliesto wetlands located in this state, and that isfiecef 9€€rMINEWnEner acompiete application has been submitle
on January 8, 2001. and, no later than 30 days aftitve application is submitted, notify
A S he applicant in writing about the initial determination czfm
3. A decision issued by a federal district or federal appellgig.ioness If the department determines that the application is
courtthat afects the application of federal statute or provision :

- * A .incomplete the noticeshall state the reason for the determination
describedn subd.1. or 2, that applies to wetlands located in thl%nd the specific items of information necessary to make the
state,and that is issued on or before January 8, 2001.

o . . _applicationcomplete. An applicant may supplement and resubmit
_ (bg) “Federal transportation agency” me#ms federal avia 5 gpplication that the departmemas determined to be incem
tion administration, the federal highway administration, or thgete. There is ndimit on the number of times that an applicant
federalrailroad administration. may resubmit a@pplicationthat the department has determined
(c) “Nonfederal wetland” means a wetland that is identified @ be incomplete under this subdivision. The department may not

suchunder sub(1m). demanditems of information that are not specified in thaice
(cm) “Political subdivision” means a cityillage, town,or asa condition for determining whether the application is complete
county. unlessboth the department and the applicant agree or utfless
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applicantmakes material additions or alterations to the project foal into a nonfederal wetland to submit a description of

which the the application has been submitted. practicablealternatives to the disclys or to submit a description
(3) DELINEATION PROCEDURES. For purposes of delineating theof any investigation conducted to determinetaility of such

boundaryof a nonfederal wetland, the department and the persdfternativesf all of the following apply:

who is applying for or who holds a water quality certification 1. The wetland is less than one acre in size.

undel’thiS_ Section Sha” use the procedures Contained in th‘e wet 2. The wetland is not in aarea of Special natural resource

lands delineation manual published by the U.S. army corps pfierest.

engineers.The edition of the manual that shall be used shall be the 3. The application for the water quality certification includes

1987 edition of the manual and any document that the U.S. army, . of 4 determination that theschage is necessary for public
corpsof engineersssues interpreting that manual, unless the U. afetythat is madeinder par(b) or that is made in response to a
army corps of engineers publishes an edition of the manual a 8ﬁuestmade under pafbn)
January 9, 2001and the department by rule designates that edi )
tion as the one to be used under this subsection. If the U.S. arm
corpsof engineers issues a guidance document interpreting
edition of the wetlands delineation manual that the department}
requiredto use under this subsection and if that guidance-dodf
mentis issued after May 8, 2001, the department shall notify tﬂ@
appropriatestanding committee of each house oflégislature, Y€€ . .
asdetermined by the speaker of the assemblytleagresident of 1andsis necessary for public safety if requested to do sarby
the senate, of thissuance of the guidance document and whetrpplicantfor a water quality certification under this section.
the department intends to promulgate a rule incorporating the pro 2. Before a political subdivision or a state transportation
visionsof the guidance document. agencyr_nakes any determlna_tlon under Sub{,‘j'lt shall ppk_)ll_sh

(4) ExempTioNs. Exceptas provided in sulf5), the certifica  @PPropriatenotice, as determined by the political subdivision or

tion requirement under sut2) does not apply to any discgar the state transportation agendyp the public that describes the
thatis the result of any of the following activities: requesindthat states that it will be making the determination. On

: oo : - or before the date of the publication of the noticepttigical sub
(@) No_rmal farming, SIIV'CUIture’. or ranching ac_tlvmes. division or state transportation agency shall mail or otherwise pro
(b) Maintenance, emgency repairor reconstruction afam ige a written copy of the notice to the department. After publica
agedparts of structures that are in use in a nonfederal wetlangion, of the notice, the governing body of the political subdivision
(c) Construction or maintenance of farm ponds, stock pondg.the state transportation agency may hofsliblic hearing to
or irrigation ditches. determinewhetherthe dischage is necessary for public safety
(d) Maintenance of drainage ditches. Any public hearing held under this subdivision shall be held no
(e) Construction or maintenance of farm roads, forest roadgterthan 30 days after the applicant for the water quetityifica
or temporary mining roads that is performacaccordance with tion made the requegar the determination. The governing body
best management practices, as determined by the departmerfif the political subdivision or the state transportation agency shall
ensureall of the following: issuethe determination in writing, anithe determination shall
1. That the flow and circulation patterns and chemical arffgcludea statement of the grounds for making the determination.
biological characteristics of the fattednonfederal wetland are 3. The department @ny person whose substantial interests

) 1. A politicalsubdivision shall make a determination as to
ethera dischage into a nonfederal wetland within the bound
ldesof the political subdivision is necessary for public safety if
questedo do so by an applicant for a water quality certification
derthis section. A state transportation agency shall naake
terminationas to whether a disclygr into a nonfederal wet

notimpaired. areadversely décted by a determination issued under s@bhy
2. That the reach of thefatted nonfederal wetland is not&governing body of a political subdivision or &state transporta
reduced. tion agency may file for judicial review of the determination. -Sec

3. That any adversefiect on the aquatic environment of thelion 68.13shall apply to the judicial review of a determination

i ! madeby a political subdivision. Sectio227.52to 227.58shall
ggﬁﬁfggggﬁfﬂgﬁl wetland is minimized to the degreguired apply to the judicial review of a determination made by a state

) ) transportatioragency
(5) INnaPPLICABILITY OF EXEMPTIONS. Notwithstanding sub. . . e .
(4), a dischage that would bexempt under suli4) is subject to (bn) An applicant for a water quality certification msybmit

the certification requirement under syB) if the dischage is inci arequest to a federal transportation agency for a determination as

dentalto an activity that has as its purpose bringing a nonfedefajvhether a dischge into a nonfederal wetland is necessary for

wetland, or part of an nonfederal wetland, into a use for Whicrpft'bIIC safety

wasnot previously subject and if the activity may alwy of the ~ (€) 1. Notwithstanding the fact that an applicant for a water
following: quallty certlflcgtlonunqer this section has rgcelved a determina
(a) Impair the flow or circulation of any nonfederal wetlanglion that the dischae is necessary for publiafety the depart
b) Reduce the reach of any nonfederal wetland mentmay conduct an examination of the practicable alternatives
( y ) to the proposed dischge that will not adversely fafct the nonfed
(6) RULESFOREXEMPTIONS. (@) The department shall promul erg|wetland and that will notesult in other significant adverse
gaterules to interpret an.d implement the provisions under SU@F}vironmentabonsequences.
(4) and(5). In promulgating these rules, the department shall do 2. If the department decides under subgto conduct an

all of the following: . ) . examination,the department shall conduct the examination by
1. Make the rules consistent with existing federal law first determining, after consulting with the applicéortthe water
2. Incorporate any applicable additional fedéaa or inter  quality certification, whether an alternative to the disghagxists
pretationinto the rules. on the parcebf land on which the nonfederal wetland is located
(b) Whenever an additional federal law or interpretation is inthat would not conflict with the determination that the disgbar
tially incorporated into the rules, the department may modify tieenecessary for public safetyAt thesame time that the depart
additionalfederal law or interpretation as it determines is necegentis conducting the examination of the practicable alternatives
sary,but the departmembay not otherwise amend or modify anyunderthis subdivision, the department shall consider the-func
of the rules promulgated under this subsection. tional value of the nonfederal wetland. If the department deter
(7) RULES PROHIBITION; DETERMINATIONS OF PUBLIC SAFETY. minesthat such a praCti(.:able a..l!:ern.ative exists, the department
(a) The department may not promulgate or enforce a rule requftay deny the water quality certification.
ing a person who submits an application for a water quality eertifi 3. If the department determines that no practicable alternative
cationunder this section for the discharof dredged or fill mate exists after conducting the examination under skhthe depart
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ment may proceed witlthe examination by determining, afterwithdrawn, an employee or representative of the department may
consultingwith the applicant for the water qualitgrtification, notexercise this authority after the date on whichaplication
whetheran alternative to the disclgarexists on thparcel of land is denied or withdrawn. If the application is approved, an
onwhich the nonfederal wetland is not located that would net coemployeeor representative of the department may not exercise
flict with the determination that the disabpais necessary for pub this authority after the 30th day immediately followirige
lic safety Atthe same time that the department is conducting eampletiondate of the dischge of the dredged or fill materiat
examinatiorof the practicable alternatives under this subdivisiothe completion dateof any conditions imposed under the water
the department shall consider the functional valfithe nonfed quality certification, whichever date is later
eralwetland. If the department determines that such a practicablqar) 1. Before entering and inspecting a property undetg)ar
alternativeexists, thedepartment may deny the water quality-cer;  the department shall make at least one of the following
tification. requests:

4. If the department determines that no practicable alternative a. A request forconsent from the proprietor to enter and
existsafter conducting thexamination under subds.and3., the  jnspectthe property
department may requithatthe applicant implement a mitigation b. A request, orally or in writing, that the proprietor provide

projectunder s281.37 (2) _ anoral or written explanation, as elected by the departroent,

_ (8) GENERAL WATER QUALITY CERTIFICATIONS. (@) In lieu of cerningtheactivity that the department has reason to believe may

issuingindividual water quality certificationsnder this section, constitutea violation of this section.

the department may issue a general water quality certification for , 5 ¢ the proprietor grants consent for the entry on, and the

typesof dischages that the department determines are similariing, o tionof, the property to investigatedschage as authorized

natureor for the purpose of simplifying the certificatipnocess ,qernar (a) 2, the department, upon reasonable advance notice,

if the dischages meet all of the following standards: _mayenter and inspect the property in compliance with the terms
1. The dischaes will cause only minimal adverse environgf the consent granted by the proprietor

;nentacljeﬁects,asl determined by the department, if they are per , ¢ yhe proprietor refuses to grant consent for the entry on,

ormedseparately _ or the inspection ofthe property or if the proprietarexplanation

_ 2. The cumulative adversefedt on the environment by the or terms of consent are not acceptdblthe department of natural

dischages will be minimal, as determined by the department. resourcesthe department of natural resources may apply for
(b) No general water quality certification issued under(par obtain,or execute a special inspection warrant undes.€119r

may be efective for more than $ears after the date of its issuanceefer the matter to the department of justice for enforcement under
(bn) 1. The department shall issue general water quality ce®i299.95

ficationsthat are consistent with all of the general permits issued c. If the proprietor fails to respond to all requests made under

under33 USC 1344e) that applied on January 8, 2001, to-norsubd.1., an agent of the department of natural resources may

federalwetlands located in this state. apply for, obtain, and execute a special inspection warrant under
2. If a general permit as specified in sulbdis amended or S.66.0119

modified after January 8, 2001, the department shabrporate 3. Any employee or representative of the department may

the amendments or modifications into the general water qualityakethe requests under sulidor enter or inspect property under

certificationissued under subd. and may not otherwise amendsubd.2. a.only during reasonable hours.

or modify the general water quality certification. (b) Any employee or representative of the department may
(c) If the department determines that any of the digesar exercisethe authority granted under péa) 1.or 3. only during

undera general water quality certification issued under @r reasonabléours and only afteéhe department has provided-rea

fails to meet anyf the standards in pda), the department shall sonable advance notice to the proprietor of the property involved

modify the certification so that the dischas meet all of the stan or to the holder of the water quality certification.

dal’ds. If the department cannot m0d|fy the Ceniﬁcation SO that all (C) An emp|oyee or representative of the department may not

of the standards will be met or if thepartment determines thatgain access to or inspect any records as authorized undéa)par

the dischages subject to the general certification are more appi® ynless the holder of the water quality certification, or the-hold

priately certified by using individual water quality certifications er's designee, is present or unless the holder of the certification

the department shall revoke the general certification. waivesthis requirement.
(d) Before issuing, modifying, or revoking a general water (10) OrHEr REQUIREMENTS. This section doesot afect the

quality certification issued under pda), the department shall authority of the department to do any of the following:

providenotice gnd a hearing under 887.17and227.18 . (a) Regulate the disclge of dredged or fill material in a non

(e) Subsectiorf2) (b)does not apply tgeneral water quality federalwetland under s&9.692 61.351 62.231 87.3Q 281.11
certificationsissued under this subsection. t0281.35281.41t0281.47 0r281.49t0281.850r ch.30, 31,283,

(9) INsSPECTIONAUTHORITY. (@) For purposes of enforcing this289, 291, 292, 293 295, or 299,
section,any employee or other representative of the department,(b) Issuea water quality certification under rules promulgated
uponpresenting his or her credentials, may do any of the felloynderthis chapter to implemeB8 USC 134%a).
Ing: History: 2001 a. 6

1. Enter and inspect any property on which is located a nonCross Refeence: See also ciNR 30Q 351, 352, and353 Wis. adm. code.

federalwetland, or part of a nonfederal wetland, for which an o
applicationfor a water quality certification has been submitted t381.37 Wetlands; compensatory mitigation. (1) Deri-
the department. NITIONS. In this section:

2. Enter and inspect any property on which is located a non (&) “Area of special natural resource interest’ means an area
federalwetland to investigate a dischaiof dredged or fill mate that possesses significant ecologicalitural, aesthetic, educa
rial that the department has reason to believe is in violation of tHhal, recreational or scientific values, including any of fible

section. lowing: _ _
3. Gainaccess to and inspect any records that the departmentl. A cold water communityas defined by theepartment,
requiresa holder of a water quality certification to keep. including a trout stream or its tributary or a trout lake.

(am) An employee or representative of tepartment may not 2. Lake Michigan, Lake Superior or the Mississippi River
exercisethe authority granted under p@) 1.before the date on 3. A wild and scenic river designated undérUSC 12710
which the application is submitted. If the application is denied 4287, a wild river designated undei30.26 the Lower Visconsin
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StateRiverway or a scenic urban waterway designated undemgentshall revoke the permit or other approval if the holder of the
30.275 permitor other approval fails to take these measures.

4. A unique and significant wetland identifieddrspecial area 2. A person who is restoring, enhancing, or creating a wetland
managemenplan, as defined ih6 USC 145317), a speciavet to provide transferable credits as partaofvetlands mitigation
land inventory study or advanced delineation and identificatidmank shall grant a conservation easement undé®8.40to the
studyunder40 CFR 230.8@r an area designated by the U.S. envilepartmentto ensure that the wetland will not be destroyed or

ronmentalprotection agency und&B8 USC 1344c). substantiallydegraded by any subsequent propriefasr holder
5. A calcareous fen. of interest in the property on which the wetland is located.
6. A habitat used by state or federally designated threatenedb) Notwithstanding pa(a), the department shall modify or
or endangered species. releasea conservatioeasement granted under.gay if all of the

following apply:
1. The department determines that part or all of the restored,
enhancedr created wetland ceases to be a wetland.

7. A state park, forest, trail or recreation area.
8. A state or federal fish and wildlife refuge or fish and wild

life management area. . ’ )
2. Theperson who is required to grant the conservation ease

9. Astate or federal deS|gnatfed wilderness grea. mentdid not contributéo the loss of the wetland specified in subd.
10. A state natural area designated or dedicated under gs.

23.210 23'29. 3. Any subsequent proprietor of or holder of interest in the
11. Wid rice waters. propertyon which the wetland specified in sulidis located did
12. Surface waters identified by tdepartment as outstand not contribute to the loss of the wetland.
ing or exceptional resource waters undezéi.15 (3) RuLEs. The department shall promulgate rules to establish
13. Any other area identified by the department by rule. a process for consideration of wetland compensatutigation
(b) “Mitigation project” means the restoration, enhancemenndersub.(2). Upon promulgation, the rules shall apply to any
or creation of wetlands to compensate for adverse impacts to otgplicationor other request for an initial determination for a per
wetlands.“Mitigation project” includes using credits from a wet mit or other authorization that is pending with the department on
landsmitigation bank. the date on which the rules takdegft. The rules shall address all
(d) “Wetlands mitigation bank” means a systenacfounting ©Of the following:
for wetland loss and compensation that includes one or more site¢a) Requirements for the avoidance and minimization of
wherewetlands are restored, enhanced or created to provide tratyerseémpacts to the wetland that will befedted by the per
ferable creditsto be subsequently applied to compensate fonitted activity.

adversémpacts to other wetlands. (b) The conditions under which credits in a wetlands mitiga
(e) “Wetland water quality standards” means water qualition bank may be used for wetland compensatory mitigation.
standardpromulgated under 281.15 (1)that afect wetlands. (c) Enforcement of a requirement to implement a mitigation

(f) “Working day” has the meaning given ir227.01 (14) project.

(2) IssuinGPERMITS. () The department may consider a-miti  (d) Baseline studies of the wetland that willdkected by the
gationproject as part of an application, in combination with theermittedactivity and of the mitigation project site.
requirementsunder par(b), for complying with any wetland  (e) Plan and project design requirements for a mitigation proj
waterquality standards in determining whether to issue a permaiit, which shall consider the relation of the project design to the
for, or to otherwise approve, an activity thateafs a wetland hydrology of the watershed in which a mitigation project is
under ss.59.692 61.351 62.231 87.3Q 281.11to 281.470r |ocated.
281.49t0281.850r ch.30, 31, 283,289,291, 292,293, 2950r299, () The comparability of a wetland that will be restored,
This subsection does not entitle an applicant to a perntther  ennancedr created to the wetlaridat will be adversely fdcted
approval in exchange for conducting a mitigation project. by the permitted activityincluding all of the following’

(b) The department may not consider a mitigation projectin 1 consideration of the size, location, type goality of the
reviewingan application under pda) unless the applicant dem \yetlands.

onstratesthat all appropriate and practicable measures will be ; . .
takento avoid and minimize adverse impacts on the wetland. Wetlzénéisonsmeratlon of the functional values performed by the

(c) The department may not consider a mitigation project in (g) The establishment of a process for determining replace
reviewing an application under pafa) for an activity that mentratios

adverselyaffects a wetland in an areagfecial natural resource .
interest or for an activity that adverselyeats ararea of special (") Standards fomeasuring the short-term and long-term
naturalresource interest. succesof a mitigation projecand requirements for the short-
(d) If the department determines that the conditafrespermit ‘e”‘_” and Iong term monitoring of a mltlgatlon_prOJe_ct_. .
or otherauthorization issued by the U.S. Army Corps of Engineers () Remedial actions to be taken by the applicaniftgation
for an activity that décts a wetland do not meet the requiremenfy0J€ctis not successful and actions to be taken by a wetlands miti
of any guidelines established in theemorandum of agreementgat'onbank if a mitigation project on whiahitigation credits are
undersub.(4), the department may impose additiooanditions P°2seds not successful. _ . _
to ensure that the requirements are met. départment may not (i) Establishment of an expedited decision—making process for
requirethat the acreage of a mitigatiproject considered under activitiesadversely décting wetlands that are less than one acre
par.(a) exceed the acreage that is required for the project underithgize and that have negligible functional values.
guidelinesestablished in the memorandum of agreement under(3m) EXPEDITED DECISION-MAKING PROCESS. (a) The expe
sub.(4). dited decision—making process established under the rules under
(2m) SUBSEQUENTPROTECTIONFORWETLANDS. (a) 1. A per SUb:(S) (J) shall il’lC_|Ude a require_ment that the department shall
sonwho is the holder of a permit or othesproval that authorizes decidewhether to issue a permit fosr otherwise approven
amitigation project shall grant a conservation easement undef@fivity within 60 working days after a complete application
700.40to the department to ensure that a wetland that is beff§ permit or approval has been received by the department if all
restored,enhanced, ocreated will not be destroyed or substanf the following apply:
tially degradedy any subsequent proprietor of or holder of inter 1. The wetland that will be adverselyeafted is not located
estin the property on which the wetland is located. The depairt a floodplain.
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2. The application does not involve the issuance of a permitecifiedunder s281.35(5) (d), if applicable. The department
or other approval under cBO. shallrequire each person whose plans are approved under this sec

(am) The expedited decision-making process establishtign to report that persosvolume and rate of water withdrawal,
underthe rules under sulB) (j) may limit thescope of alterna as defined undes.281.35 (1) (m)and that persos'volume and
tivesto the proposed activities that must be considered in revietateof water loss, as defined unde81.35 (1) (L)if any, in the
ing an application under that process. form and at the times specified by the department.

(b) The department is exempt from the time limit under(par (2) Thedepartmenmay by rule, exempt an owner of a spe
if the department determines that weather conditions preventchie type of system or plant from the requirements of &lipor
departmenfrom making a determination within 60 working daysnodify the requirements of sufl) for a specific type of system
afterthe receipt of the complete application. or plant.

(4) MEMORANDUM OF AGREEMENT. The department shall initi Histqry: 1977 c. 4181985 a. 601991 a. 391995 a. 225.405 Stats., 1995 s.
atenegotiations with the U.S. army corps of engineers to deve 'rtls’i?;;nsfe. See also ch&IR 108 110, and142, Wis. adm. code
amemorandum of agreement establishing guidelinemioga- ’ T '
tion projects and wetland mitigation banks. The guidelines shall{ 43  jgint sewerage systems. (1) The departmentf
addressall of the topics described in suB) (a)to (i). naturalresources may require the sewerage system, or sewage or

(5) RePorTTO LEGISLATURE. No later than January 31, 2003efyse disposal plant of any governmental unit includiagy
andno later than January 31 of each subsequent odd-numbggggh village or city to be so planned and constructed that it may
year,the department shall submit to the legislature unde3.$72 e connected with thaif any other town, village or citand may
(2) a report that provides an analysistte¢ impact of the imple  5fter hearing, upon due notice to the governmemtitis order the
mentationof this section on wetland resources and on the IssuaREEnerconnections to be made or a group of governmental units
of permits or other approvalmder $559.692 61.351 62.231 i, ding cities, villages, town sanitary districts or town utility
87.3Q 281.11t0 281.470r 281.49t0 281.850r ch.30, 31, 283 jstrictsmay construct and operate a joint sewerage system under

289, 291, 292, 293, 295, or 299 ; ; ; ;
History: 1099 &, 1472001 a, 6551 to5; Stats. 2001 s, 26137001 a, 38 this statute without being so required by order of the department

Cross Refeence: See also ch&lR 300and350, Wis, adm. code. of natural resources but following hearing and approval of the
department.
(Im) An order by the department for the connection of unin
SUBCHAPTERIV corporated territory to a city or villaggystem or plant under this

sectionshall not become fefctive for 30days following issuance.
WATER AND SEWAGE FACILITIES; SEPTAGE DISPOSAL Within 30 days following issuance of the ord#dre governing

body of acity or village subject to an order under this section may
281.41 Approval of plans. (1) (a) Except as provided commencean annexation proceeding unde68.0219to annex
undersub. (2), every owner within the timgrescribed by the theunincorporated territory subject to the ordiéthe result of the
departmentshall file with the department a certifiedpy of com  referendununder s66.0219 (4)s in favor of annexation, the ter
pleteplans of a proposed system or plant or extension théneoffitory shall be annexetb the city or village for all purposes, and
scopeand detail satisfactory to the department, and, if requirggwerageservice shall be extended to the territory subject to the
of existing systems or plants, and any other information conce@fider. If an application for an annexation referendurdésied
ing maintenance, operation and other dethits the department unders. 66.0219 (2)or the referendum under 86.0219 (4)is
requires,including the information specified under281.35 (5) againstthe annexation, the order shall be void. If an annexation
(a), if applicable. Material changes with a statement oféhgons proceedings not commenced within the 30—day period, the order
shallbe likewise submitted. Before plans are drawn, a statemshallbecome déctive.
concerninghe improvement may beade to the departmentand (2) (a) When one governmental unit renders service to
the department mayif requested, outline generally what it will anotherunder this sectiomgasonable compensation shall be paid.
require. Upon receipt of the plans for approval, the department-pre officials in chage of the system, of the governmental unit fur
its authorized representative shall notify thener of the date of pishingthe service shall determirtiee reasonable compensation
receipt. andreport to its clerk who shall, on or before August kach

(b) Within 90 days from the time of receipt of complete plangear,certify a statemerthereof to the clerk of the governmental

or within the time specified in 281.35 (5) (c)if applicable, the unit receiving the service. The clerk of the governmentei
departmentbr its authorized representative sleadimine and take receivingthe service shatixtend the amount shown in the state
actionto approve, approve conditionally or reject the plans amgentas a chaye on the tax roll, in the following manner:
shall state in writingany conditions of approval or reasons for If the service rendered is available to substantially all
rejection. Approval or disapproval of the plans and specificationg, - edreal estate in the member governmental unit receiving

may not be contingent upon eligibility of the proposed project G seryice the chges shall be placed upon the tax roll of the
federalaid. The time period for review may be extended by agr embergo(/ernmental unit as a general tax.

ment with the owner if the plans and specifications carbet . ; i L
reviewed within the specified time limitation due tdrcum- 2. If the service rendered is for the benefit of public highways
stancesbeyond the control of the department ortfie case of IN. Or real estate owned or operated e member governmental
extensiveinstallation involving expenditures of $350,000 oiNit receivingthe service, the chges for the service shall be
more. The extension may not exceed 6 months. Failure of tA&cedupon the tax roll of the member governmental asia gen
departmenbr its authorized representative to act before the exfialtax.
ration of the time period allowed for review shall constitute an 3. If the service rendered does not cameer the provisions
approvalof the plansand upon demand a written certificate obf subd.1. or 2., the chages for the service shall be placed upon
approvalshall be issued. Approval may be subjechtmlification  thetax roll of the member governmental unit as a special tax upon
by the department upon due notice. eachparcel of real estate benefited; and when colletthll be

(c) Construction or material change shall be according paidto the treasurer of the memtmovernmental unit rendering
approvedplans only The department may disapprove plans th#ie service. Where thehages are to be extended on the tax roll
are not in conformance with any existing approved areawidider the provisions of this subdivision, the clerk of the member
wastetreatment management plan prepared purdoathte fed governmentalnit furnishing the service shall itemize the state
eral water pollution control act,.B. 92-50Q as amended, and mentshowing separately tr@nount chayed to each parcel of real
shall disapprove plans that do not meet the grounds for approeatatebenefited.
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(b) If, due to delay in determination, a apadescribed in par municipalitieswhich have solid waste disposal facilities. The
(a) cannot be extended on the tax roll of any particular, itedrall  seweragecommissioners may employ afid compensation for
be extended as soon as possible. engineersassistants, clerks, employees and laborers, or do such

(3) If the governing body of any governmental unit deems tgéherthings as may be necessary for the due and proper execution

chargeunreasonabldt may by resolution within 20 days after theof their duties. Such sewage disposal warley be used by the
filing of the report with its clerk: sewerageommissioners and by such governmental unitshir

(a) Submit to arbitration by 3 reputaldiad experienced engi diSPOsalof garbage, refuse and rubbish. _

neersone chosen by each governmental unit, and the 3rd by theld) Such sewerage commission shall constitute a body-corpo
other2. If the engineers are unable to agree, the vote of 2 shal[@&by the name of “(Insert name of governmental units or area)
thedecision. They may fifm or modify the report, and shall sub SewerageCommission,” by which in all proceedings it shall
mit their decision in writing to each governmental unit witsdn thereafteibe known. It may purchase, take and hold real and per
daysof their appointment unless the time be extendeddoge Sonalproperty for its use and convey and dispose of the same.
mentof the governmental units. The decision shall be bindin§is grant of power shall be retroactive to September 13, 1935 for
Electionto so arbitrate shall be a waiver of right to proceed tpmmissiondormed prior to January 1, 1972. Except as provided
action. Two—thirds of the expense of arbitration stzlpaid by N this subsection the sewerage commissioners shall thave
the governmental unit requesting it, ati balance by the other Power and proceed as a common council and board of public

. . S . worksin citiesin carrying out the provisions of péc). All bor-
(b) Institute a proceeding for judicial review under 287. rowing under s24.61 (3) (a) 5and all bond issues and appropria

(4) (a) Any 2 or more governmental units, including citiesjons made by said sewerage commission shafiuigect to the

villages,town sanitary districts or town utility districts neish-  gpprovalof the governing bodies tifie respective governmental
ing to proceed undesub.(2) may jointly construct, operate andyits.

maintaina joint sewerage systemclusive of the necessary Iter o gach such governmental unit shall pay for its proportionate

ceptingsewers and sewerage treatment works. Such joint actigih o¢ s ,ch seweragsystem, including additions thereto, and
by 2 governmental units shall be carried out by a sewerage cQffy ;s oroportionate gﬁre of all operat?on and maintenance costs
missionconsistingof one member appointed by each of the-go,¢ 5 he determinebly the sewerage commission. Each govern
erningbodies ofsuch governmental units and a 3rd member to \ﬁ‘?entalunit may borrow money and issue revenue or general
selectedby the 2 members so appointed, ofiéu thereof said o jioavionhonds thereforfor the acquisition, construction, erec
sewerageommission may consist of 2 members appointeti®y yi,,"onjagement anaxtension of a joint sewage disposal plant
governingbody of eactgovernmental unit and a Sth member tQ,'oise or rubbish or solid waste disposal plant or system or any
beselected by the 4 members so appointed or where more th.f?:rértf'lebinationof plants provided under this section, and to purchase
governmentalinits act to form the commission, the representatiaf\iie o sites for the same. Each governmental unit ifiago

on the commission shall be in accordance with a resolutigflsires proceed under §6.0821in financing itsportion of the
approvecby the member governmental units. costof the construction, operation and maintenance of the joint

(b) 1. Where such sewerage commission shall consist o§@vagadisposal plant or plants provided forthis section, or sys
membersthe members chosen by the 2 members first appointggh.

shallserve for 2 years, while the members appointed bydkke ) aAny such governmental unit being aggrieved by the deter
erningbodies of the 2 governmental units shall serve for terms gfation of the sewerage commissionroatterswithin its juris

4 and 6 years, respectivetiie length of term of each to be deterg;iciion may appeal to the circuit court as provided in 8jo(b).
minedby lot. All subsequent appointmengxcept for unexpired  pisiory: 1971 c. 89276 1977 c. 1871979 c. 1761985 a. 491995 a. 2251995
terms,shall be for 6/ears. All such members shall serve until their. 227s.408 Stats. 1995 s. 281.48997 a. 351999 a. 153.672

successorshall have been appointed and shall have qualified. Sub.(1m), which voids DNR sewerage connection order if the electors in the
. . affectedtown area reject annexationtte city ordered to extend sewerage service,
2. Where such sewerage commission shall consist of 5> M&@presents valid legislative balancing and accommodation of 2 statewide concerns:

bers,the member chosen by the 4 members first appointed shiindevelopment and pollution control. City of Belaitallas,76 Ws. 2d 61250
servefor one yearwhile the members appointed by th@verning 2ds42 . " - edofi
bodiesof the 2 governmental units shall serve for terms of 2, 3 fidoala verage commission may enact anibrce regulations required of It

0 g ! » QuftderClean Wter Act of 1977, but it cannot make appropriations or issue bonds
and5 years respectivelyhe length of terms of each to be detemithoutapproval of the governing bodies that established it. 68Gety. 83.
minedby lot. All subsequent appointmengxcept for unexpired _ _
terms,shall be for /ears. All such members shall serve until the#81.45 House connections. To assure preservation of pub
successorshall have been appointed and shall have qualifiedlic health, comfort and safetgny city village or town or town

3. Where such sewerage commissiepresentation shall be S&nitary district having a system of waterworks or sewerage, or

formedby approval ofa resolution, the resolution shall state th@0th, may by ordinance require buildings used for human habita
methodof appointing commissioners and the term dicefof tion and located adjacent to a sewer or water maim arblock
eachcommissioner throughwhich one or both of these systems extend, to be con

edwith either or both in the manner prescribed. If any person
to comply for more than 10 days after notice in writing the
unicipality may impose a penalty aray cause connection to be
made,and the expense thereof shall be assessed as a special tax
againstthe property Except in 1st class cities, the owner may
within 30 days after the completion of the work, filevétten
%ﬁon with the municipal clerk stating that hesire cannot pay
eamount in one sum and asking that it be levied in not to exceed
ﬁqual annual installments, and the amount shall be so collected

(c) The sewerage commissioners shall project, plan, constrmﬁgt
andmaintain in the district comprising the member governmen
units intercepting and other masewers for the collection and
transmissiorof house, industrial and other sewage s@ieor sites

of the territory included in such district. The sewerage comm
sionersshall project, plangonstruct and operate sewage disposg
works at a site or sites selected by them which may be locatgtinterest at a rate not to exceed 15% per year from the comple
within or outside of the territory included in the district. The-se ion of the work, the unpaid balance to be a special tax lien.
eragecommissioners may also project, plaonstruct and main  igory: 1979 c. 10560 (13) 1979 c. 2211983 a. 1501995 a. 225,407, Stats.

tain intercepting and othenain sewers for the collection and-dis 1995s. 281.45.

posalof storm water which shabe separate from the sanitary

seweragesystem. The sewerage commissioners may also proj@&1.47 Sewage drains; sewage discharge into certain
plan,construct and operate solid waste disposal workssie or lakes. (1) (a) When any cityvillage, town orowner has con
sitesselected by them which may be located within or outside stiructedor constructs a sewage system complying wit8%.41,
theterritory included in the district day contract with counties or the outflow or efluent from such system may be disad®t into
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any stream or drain constructed pursuant tq lawt no such out 281.48 Servicing septic tanks, soil absorption fields,
flow of untreated sewage offleEnt from a primary or secondary holding tanks, grease traps and privies.  (2) DEFINITIONS.
treatmenplant from acity, village, town, town sanitary district or In this section:

metropolitansewage district in aounty having a population of  (b) “Grease trap” means a watertight tank for the collection of
240,0000r more, according to the latest U.S. bureau of census figeasepresent in sewage and other wastes, and from which grease
ures available including any special census of municipalitiefay be skimmed from the surface of liquid waste for disposal.
within the countyany part of which is located within a drainage (c) “Privy” means a cavity in the ground or a portable above-

basinwhich drains into a lake of more than 2 squaiies and less grounddevice constructed fdpilet uses which receives human

:Ean 16hsquarte miles inﬂ?rea,hshall E’je gisghdrc:]ireclztlly(/ irllto, (t)r 4 excrementither to be partially absorbed directly by the surreund
roughany stream, or through any draimto such a lake located j,,'sqj| or stored for decomposition and periodic removal.

within 18 miles of the system or plant of such citflage, town, (d) “Septage” means the scum, liquid, sludge or other viaste

town sanitary district or metropolitan sewage distritli. neces . K soil ab ion field. holdi K
sary construction of plant, system or drains for full complianc@ SEPtic tank, soil absorption field, holding tank, grease trap or

with this subsection in the disclyerof untreated sewage or sewP"vY- _ _ o
ageefiluent from all existing primary or secondary plants shall be (€) “Septic tank” means and includes a septic todee¢mical
completecby September 1, 1970, and the plans for any new sgéosetand any other watertight enclosure used for storage and
temor plant shall include provisions for compliance with this sullecompositionof human excrement, domestic ardustrial
section. The department may at any time order and require af@stes.

ownerof an existing plant to prepare and filéh it, within a pre (f) “Servicing” means removingeptage from a septic tank,
scribed time, preliminary dinal plans or both, for proposed eon soil absorption field, holding tank, grease trap or privy and dispos
structionto comply with this subsection. ing of the septage.

(b) Any municipality which, on April 30, 1972, has an operat  (g) “Soil absorption field” means an area @avity in the
ing sewerage collection and treatment system and hagmica groundwhich receives the liquid disclugr of a septic tank or sim
tion for attachment to a metropolitan sewerage district pendinglisr wastewater treatment device.

the county court, in such a coungny part of which is located ~ (2m) PowersorTHE DEPARTMENT. The department shall have
within such a drainage basin and which is located within 10 milgsneralsupervision and control of servicing septic tanks, soil
of a metropolitan sewerage district on September 1, 1967, shalhBgorptiorfields, holding tanks, grease traps and privies.
addedto the metropolitan sewerage district upon application of (3) LICENSE;CERTIFICATION. (a) License; application. Every
the governingbody of the municipality as provided in@6.205 rsonbefore éngaging in sérvicing in tﬁis statall submit an

; PP = P Lo e
() 1960 sat,  uch pettoning municialty paye s i shalfpicationtor a icense on orms prepared by the department
y 9 xceptas provided irss.299.07and299.08 if the department,

acourt of competent Jurls_dlcthn. Lo . afterinvestigation, is satisfied that the applichas the qualifica
_(c) 1. Except as provided in suldti, in lieu of construction tjons experience, understanding of proper servicing practices,
in compliance with pafa) for diversion from lakes described ingemonstratecby the successful completion of an examination
par.(a), any owner of an existing plant, on or before Septemberglyen by the department, and equipment to perform the servicing
1967,0r any owner of a new system or plant prior to constructign 3 manner not detrimental to publiealth it shall issue the

of the new system or plant, may file with the department plans fianse. The license fee shall accompany all applications.
advancedreatment of dluent from primary or secondatyeat (b) Expiration date of license. All licenses issued under this
mentthat in the judgment of the department will accomplish Sugectionfor a period beginning before July 1, 1997, are for one

stantiallythe same results in eliminatimgisance conditions on : : . h . L
alake described in paa) as would be accomplished by diversioriear' All licenses issued under this section for a period beginning

. fterJune 30, 1997, are for 2 years. All licenses issued timder
of secondary sewageflefent from the lake, without at treame . . ! o .
time creating otheobjectionable or damaging results. The own sectionexpire on June 30. Application for renewal shall be filed

of the plant or system &xempt from pax(a) for diversion from %n or before June 1 and if filed after that date a penalty beall

; ; . harged. The department shall promulgate a rule setting the
thelakes described in pga) upon approval of the plans submltte(%]moumof the penalty for late filing.

underthis paragraph and installation of advanced treatmentfac ' ; } .
tiesand procedures in compliance therewith. (c) Wisconsin sanitary licensee. Any person licensed under

{his section shall paint on the side of any vehicle that is used for
§ervicing,the words “Viconsin Sanitary Licensee” and immedi
ately under thesavords “License No. ...."” with the number of the

2. Nothing in subdl. impairs the authority of the departmen
to require at any time preliminary or final plans, or both, for dive

sion construction. L . . _licensein the space so provided with letters and numbers at least
(d) Any person violatinghis subsection or any order issued iB jnches high; and all lettering and numbering sbalin distinct
furtheranceof compliance therewith shall forfeit to the state Nty or contrast to its background.

lessthan $100 nor more than $500 for each violation, faiture
refusal. Each day of continued violation deemed a separate
offense. No such penalty shall be invoked during the time that al
petitionfor review of an order is pending unde281.19 (8) until

(d) License exception. A farmer who disposes of septage on
dis exempt from the licensing requirement under (pauif all
the following apply:

final disposition thereof by the courts, if judicial revieveaight 1. The farmer removes the septage froseptage system that
underch.227. is located on the same parcel of land on which the septage is dis
(2) The city, village or town or the owner of laritirough posed.

which the drain is constructed mapply to the circuit court of the ~ 2- The farmer disposes of no more than 3,000 gallosswf
countyin which the land is located to determie damages, if tageper week on the same parcel of land.

any. No injunction against the use shall be granted until the dam 3. The farmer complies with all statutes and rapplicable
agesare finally determined and payment refused. Unless withim servicing.

6 months after the system is completed the owner of the land insti 4. The farmer has siidient landthat is suitable for septage
tutessuch proceedings the owner is barred. The proceedings siglhosal.

be according to ch32, so far as applicable. (e) Operator certification. No person, excegdor a farmer

History: 1971 c. 164276, 1979 c. 34.2102 (39) (g)1979c. 176 1981 c. 374 : ; ;
5.150 1993 a. 2461995 a. 22%.406 Stats. 1995 5. 28147997 a. 2541909 . ©Xemptedrom licensing under paid), may service a septage sys

85. temor operate a septage servicing vehicle unless the person is cer
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tified as an operator of a septage servicing vehicle un@éi.sl7 (5m) COUNTY REGULATION. (a) A county may submit to the
(3). departmentn application to regulatbe disposal of septage on
(4g9) RULES ON SERVICING. The department shall promulgatdand. The county shall include in its application a complete
rulesrelating to servicing septic tanks, soil absorption fields,-holdescriptionof the proposed county program, including a proposed
ing tanks, grease traps apdvies in order to protect the public ordinanceand forms and information on plans for personnel; bud
health against unsanitary and unhealthful practices and eondetand equipment. The department shall investigate the capabil
tions, and to protect the surface waters and groundwaters of ityeof the county to implement a regulatory program under this
statefrom contamination by septage. The rules shall comply wigubsectiorand shall approve or deny the application based on the
ch.160. The rules shall apply to all septage disposal, wheth&sunty's capability If the department approves the county
undertakerpursuant to a license or registration under $8p. application,the county may adopt and enforce a septage disposal
Therules shall require each person with a licemsder sub(3) ordinance.
to maintain records of the location of sites serviced anddhene (b) The county septage disposal ordinance shall appity

andlocation of septage disposed. _ _ formly to the entire area of the countio city, village or town
(4m) SITE LICENSES. (a) The department magquire a soil may adopt or enforce a septadisposal ordinance if the county

testand a license for any location wheseptage is stored or dis has adopted such an ordinance. If a siljage ortown adopts

posedof on land, except that the department may not require a $pleptage disposal ordinance, the ordinasteal conform with

test and gallicense for septage disposal in a Iice.nsed solid WaStergEiJirements applicable to a coursgptage disposal ordinance
posalfacility. In determining whether to require a licensedor undferthis section.

site, the department shall consider the septage disposal needs ?c) The site criteria and disposal procedures dounty ordi

differentareas of the state. . . g .
(b) Notwithstanding pata), the department may not requirenanceshall be identical to the corresponding portions of rules pro

a license for a location where septage is disposed of on land Irf_lulgatedby the department under this section. The county shall
ptag P equire the person engaged in septage disposal to submit the

1. The septage is removed from a sefatitk, soil absorption regyitsof a soil test conducted by a soil tester certified under s.

field, holding tank, grease trap or privy whichlégated on the 145 g45and to obtain an annual license for each location where

sameparcel where the septage is disposed of; the person disposes of septage on land, except that the county may
2. No more than 3,000 gallons of septage per week are digt require a license for septage disposallisensed solid waste

posedof on the property; and - _ disposalfacility. The county shalhaintain records of soil tests,
3. The person complies with all applicaslatutes and rules site licenses, county inspections and enforcement actioder
in removing and disposing of the septage. this subsection. A county may not require licensingegistration

(c) If a location is exempt from licensing under.f), the for any person or vehicle engaged in septage disposal. The county
departmentnay require the person who services the septic tamiay establish a schedule of fees for site licenses under this para
soil absorption field, holding tank, grease trap or privy to registgraph. The county may require a bondother method of demen
the disposal site with the department and provide informaton stratingthe financial ability to comply with the septage disposal
show that sdicient land area is available for disposal. ordinance. The county shall provide for the enforcement of the

(4s) Fees. (@) The department shall collect the following feeseptagedisposal ordinance by penalties identical to those in s.

1. For a license under su) (a)to a state resident, for each281.98
vehicleused for servicing$25 if the license period begins before (d) The department shall monitor and evaluate the perfor
July 1, 1997, and $50 if the licenperiod begins after June 30,manceof any county adopting a septagjsposal ordinance. If a
1997. countyfails to complywith the requirements of this subsection or
2. For a license under sul8) (a)to a nonresident, for eachfails adequatelyto enforce the septage disposal ordinance, the
vehicleused for servicing$50 if the license period begins beforedepartmenshall conduct a public hearing in the county seat upon
July 1, 1997, and $100 if the license period begins after June 30,days’notice to the county clerk. As soon as practicable after

1997. the hearing, the department shall issue a written decision regard
4. For a site licensed under s@#m) which is 20 acresr ing compliance with this subsectioif.the department determines
larger,$60. thatthere is a violation of this subsection, the department shall by

(b) The department may establish by rule a fee for a sfigderrevoke the authority of the county to adopt and enforce a
licensedunder sub(4m) which is less than 20 acres. septagedisposal ordinance. At any time after the department

(d) In addition to the license fee under.fa) 1.or 2., the SSUesan order under this paragraph, a county sutymit a new
departmenshall collect from each licensee a groundwatefee a_ppllcatlon under pafa). The de_partm_ent may enforce thls_-sec
$50if the license period begins before July 1, 1997, and $10d'fn @nd rules adopted under this section in any county which has
the license period begins after June 30, 1997. The moneys @{oPteda septage disposal ordinance.
lectedunder this paragraph shall be credited tceifnd@ronmental (5s) CitaTioNs. (a) The department may follow the proce
fund for environmental management. duresfor the issuance of a citation underz3.50to 23.99to col

(5) AUTHORITY TO SUSPENDOR REVOKE LICENSES. (a) The lecta forfeiture for a violation of subg2) to (5).
departmentnay and upon written complaisihall make investiga (b) Notwithstanding 23.66 (4) the department shall promul
tionsand conduct hearings and may suspenéwmke any license gate rules establishing the basic amount of the deposit that may be

if the department finds that the licensee has: madeunder s23.66 (1)by a person to whom a citation is issued
2. Made a material misstatement in the application for licensgderpar (a). The rules shall specify a fiifent amount for each
or any application for a renewal thereof. offenseunder subg(2) to (5).

- ; - - History: 1979 c. 341981 c. 1s.47; 1983 a, 189410, 538 1989 a 311991 a. 39
3. Demonstrated incompetency in conducting Servicing. ;gq37 3141995 4 223,841, 843 Stats, 1995 s. 281.48997 a. 27191, 237

4. Violated any provisions of this section or any rule-pre cCross Refeence: See also ciNR 113, Wis. adm. code.
scribedby the departmerur falsified information on inspection
formsunder s145.245 (3) 281.49 Disposal of septage in municipal sewage sys-
(b) The department may not reissue a license for a periodtefs. (1) DeriNiTions. In this section:
oneyear after revocation under péa). (a) “Septage” means the scum, liquid, sludge or other waste
(c) The department may promulgate by rule a procedure for fnem a septic tank, soil absorption field, holding tank or privy
temporarysuspension of a license. This term does not include the waste from a grease trap.
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(b) “Licensed disposer” meamsperson engaged in servicing, (9) LAND DISPOSALNOT PROHIBITED. This section shall not be
as defined in s281.48 (2) (f) undera license issued under s.construedas a prohibition of the land disposal of septage. The
281.48(3) (a) land disposal of septage is governed b&1.48

(2) REQUIREMENTTO TREAT SEPTAGE. A municipal sewage sys  History: 1983 a. 4101989 a. 31359 1995 a. 22%.409 Stats. 1995 s. 281.49.
temshallaccept and treat septage from a licensed disposer during
the periodof time commencing on November 15 and ending on SUBCHAPTERV
April 15. The sewage system mhut is not required t@ccept
and treat septage at other times during the year

(3) ExcepTions. (a) Notwithstanding sul§2), a municipal
gciasvggg§i¥stem is not required to accept septage frdiceased 28151 Financial assistance program; local water

1T : fth Id th géuallty planning. (1) DeriniTions. As used in this section:
- Ireatment of the septage would cause the sewage sys a) “Designated local agency” means the designated local
to exceed its operating design capacity or to violate any appllcar%aeenc nder section 208 of the federal act
effluent limitations or standards, water quality standards or a yu N ' .
other legally applicable requirementscluding court orders or (b) “Federal act” means the federal water pollution control act
stateor federal statutes, rules, regulations or orders; amendmentsf 1972, R.. 92-500 86 Stat. 816. o
2. The septage is not compatible with the sewage system: (c) “Local governmental unit” means a political subdivision of

. . . - thisstate, a special purpose district in this state, an instrumentality
3. The licensed disposer hast applied for and received r corporation of such political subdivision or special purpose

approvalunder sub(5) to dispose of septage in the sewage syste trict. a combination or subunit of an :
; - ! ; ; ) , y of th@regoing or an
or the licensed disposer fails to comply with the disposal plan,% f?trumentalityof the state and any of the foregoing.

4. The licensed disposer fails to comply with septage dispos (2) STATE WATER QUALITY PLANNING ASSISTANCE PROGRAM:

rulespromulgated by the municipal sewage system. ESIGNATEDLOCAL AGENCIES. (&) The department shall administer

(b) The municipal sewage system shall accept that part of g‘ﬁrogram to provide state assistance to designateddgeaties
total amount of septagefefed for disposal which is not within the¢,, \water quality planning activities.

exceptionsn par (a). - (b) The department shall establish graligibility criteria for

(4) PrioriTIES. If the municipal sewageystem can accept gesignatecplanning agencies seeking state assistancevdter
somebut not all, of the septageferfed for disposal, the municipal g ality planning activities. The department shall consitier
sewagesystem may accept septage which is generated Whthin o acityof an agency teonduct areawide planning activities in
sewageservice area before accepting septage whigenerated establishing these eligibility criteria.

outsideof the sewage service aI:ea. i . (c) A designated planning agency may receive state assistance
(5) DisposaLpLAN. (@) Each year a licensed disposer may, conduct water quality planning activities if:

applyto the municipal sewage system, prior to September 1, for 1. The designated planning agency agrees to provide plan

permissiorto dispose of septage in the sewage system. ... ning matching funds. At a minimum, the department shall require
; A > ) AlOS designated planning agency to agree to provide planning
for septage disposaly reject those applications which are withiny, 5¢chingfunds in an amourgqual to the state assistance. The
the exceptions |n_s_ut(3), no later than October 1 of each year departmentnay require the designated plannaggncy to agree

(c) The municipal sewage system may impose reasonatigrovide local matching funds in a higher amount.
termsand conditions for septage disposal including: _ 2. The designated planning agency meditgrant eligibility

1. Specific quantities, locations, times améthods for dis  ¢riteria.
chargeof septage into the sewage system. (3) STATE WATER QUALITY PLANNING ASSISTANCE,OTHERLOCAL

2. Requirements to report the source and amount of septag@ernmeNTAL UNITS. The department may provide financial

FINANCIAL ASSISTANCE

placed in the sewage system. assistancdor water qualityplanning activities to local govern
3. Requirements to analyze septage characteristics under suéntalunits that are not designated local agencies.
(6). History: 1979 c. 2211985 a. 291991 a. 391995 a. 22%.423 Stats. 1995 s.

4. Actual and equitable disposal fees based on the vasime®St

septagentroduced into the municipal sewage system and €alcplg1 53 Municipal clean drinking water grants. (1) The
latedat the rate applied to other usefshe municipal sewage sys departmenimay award a municipal clean drinking waggant,
tem, and including the costs of additional facilities or personnghyy, the appropriation under 20.866 (2) (tb)to a municipality
necessaryo accept septage at the point of introduction into thgy capital costs to achieve compliance with standards for centam
municipalsewage system. , inantsestablished by the department by rule under the safe drink
(d) The municipal sewage system shall prepare a disposal gl@iwater program under 881.17 (8) if the municipality is not
for eachlicensed disposer whose application for septage dispogatompliance with those standards on or after April 1, 1990, if the
is approved. The disposal plan shall consist of the approvegunicipalityincurs the capital costs after January 1, 1989jfand
applicationand all terms and conditions impos®uthe licensed the violation of the standards for contaminants occurs in a public
disposer. watersystem owned by the municipality
(6) ANALYSIS OF SEPTAGE. The municipal sewage system may ?2) The department shall approve grants under this section
requirethe licensed disposer to analyze representative samplegdlialto 90% of the amount byhich the reasonable and necessary
septageplaced in the sewage system in order to determine tpitalcosts of achieving compliance with the standardsdor
characteristicef the septage and the compatibility of the septaggminantsexceed an amount equal to $25 times the population that
with the municipal sewage systerfihe municipal sewage systemis served by the contaminated public water sysk@nwhich a
may not require the analysis of septage from exclusikedjden grantis sought if the reasonable and necessary capital costs of
tial sources. achievingcompliancewith those standards are an amount equal
(7) DisposALFACILITIES. A municipal sewage systewhich to an amount that is greater than $150 timeptplation that is
is required to accept and treat septage shall provide adequate faeilvedby the contaminated water system.
ities for the introduction of septage into the sewage system.  (3) Thedepartment shall rank applicants for grants under this
(8) MopEL REGULATION. The departmenshall prepare a sectionon the basis of the severity of risk to human health posed
modelseptage disposal regulation which mayubed by muniei by eachapplicants violation of the standards for contaminants.
pal sewage systems in the implementation of this section.  If insuficient funds are available for providing grants to eligible

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/281.48(2)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.48(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.49(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.49(5)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.49(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.49(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.49(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.48
https://docs.legis.wisconsin.gov/document/acts/1983/410
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1989/359
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20409
https://docs.legis.wisconsin.gov/document/publiclaw/92-500
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20423
https://docs.legis.wisconsin.gov/document/statutes/2003/20.866(2)(tb)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.17(8)

281.53 WATER AND SEWAGE Updated 03-04Wis. Stats. Database 22

municipalities,the department shall allocate grants based on the(b) The department magnter into agreements with municipal

severityof risk to human health. ities and school districts to make payments to them from the
(4) Thedepartment shall promulgate rules for #uministra  appropriationsnade by s20.866 (2) (tm)

tion of the program under this section that include the establish 1. These payments shall not exceed 50% of the approved proj

mentof which capital costs are eligible for reimbursement and thetin conjunction with the state program of advancement in-antic

methodfor ranking applicants under suB). ipation of federal reimbursement under s(®). To provide for
History: 1989 a. 3661991 a. 321995 a. 22%.399; Stats. 1995 a. 281.58995  thefinancing of pollution prevention and abatement facilitibe,
a.378s.44,1997 a. 35 naturalresources boaraith the approval of the governaubject
Cross Refeence: See also cNR 127 Wis. adm. code. to the limits of $20.866 (2) (tm)may direct that staigebt be con

tractedas set forth in sub@. and subject to the limits set therein.

281.55 Financial assistance program. (1) The legisla Saiddebts shall be contracted for in the manner and form as the

]E_ure finds that state financial assistance for the construetiuh legislaturehereafter prescribes.
inancing of pollution prevention and abatement facilities is a . - )

public purpose and a proper state government function in thatgl 2. Itis the intent of the legislature that state debt not to exceed
stateis trustee of the waters of the state and that such finan A%O’SSO’OOO“ the 10-year period from969 to 1979 may be
assistancés necessary to protect the purity of state waters. incurredfor state water pollution ._and abatement assistance.

(2) In order that the construction pbllution prevention and __(€) The department shall review and approve the plans and
abatementacilities necessary to the protection of state waters paecificationsof all facilities designed and constructed by agree
encourageda state prograrf assistance to municipalities andnentunder this section. _ o
schooldistricts for the financing of such facilities is established (7) This section shall be construed liberally in aid of the-pur
anda program of state advances in anticipation of federabimd  Posesdeclared in sul(1).
bursements established to meet the stataelater qualitystan (8) After June30, 1979, the department may not enter into any
dards. These state programs shall be administered by the depagreement®r contracts under suf6) (b), but the department
ment of natural resources and the department shall make sstiallcontinue to make payments on existaggeements and con
rulesas are necessary fthe proper execution of the state protractsuntil theterms of the agreements and contracts are fully sat
gram. isfied.

(2m) In this section “estimated reasonable costs” incliide S0 197Lc 81075 ¢ 38154 1077, 294070 s 0T4t0916 2100,
costsof preliminary planning to determine the economic and-engi Cross Reference: See also chR 125 Wis. adm. code.
neeringfeasibility of pollution prevention and abatement facili
ties, the engineering, architectural, legal, fiscal and econon@g1.56 Financial assistance program; sewerage sys -
investigationsand studies, surveys, designs, plans, working-drayems. (1) The financial assistance program established under
ings, specifications, procedures and other actienessary to the this section is to be used only if tagplicant is unable to receive
construction of pollution prevention and abatement facilities aadsistancén a timely mannefrom the federal government and
the erection, building, acquisition, alteratioremodeling, supplementaryfunding program establisheander s.281.55
improvemenior extension of pollution prevention and abatememeceiptof aid under this section makes the applicant ineligible for
facilities and the inspection and supervision of the construction @i under s281.55

pollution prevention and abatement facilities. (2) Thereis established a state program of assistance to
(3) (@) The department shall establish criteria to determimeunicipalitiesand unincorporated areas for fhepose of financ

thosemunicipalities and school districts and projects which airg the construction of water pollution abatement and sewage

eligible for the state program and to determine appropriate priocollection systems. The program shall be administered by the

tiesamong the projects. departmentvhich shall make such rules as are necessary for the
(c) All municipalities and school districts are eligible foProperexecution of the program.

agreementsinder sub(6) (b) based on the criteria in this para (3) (a) The department shall establish criteria to determine

graph. The criteria shall consider the health hazards of existitigpsemunicipalities and projects which are eligible for the state

conditions,the extent and nature of pollution, per capita costs pfogramand to determine appropriate priorities by rule among the

the project, propertyaluation of the municipalities or school-dis projects.

tricts as equalized by the state, income of the residents in thep) All municipalities having a population of less than 10,000

mUnICIpa'ItIeSOf school districts, the aVﬁI'ablllty of federal fUnd%ree|igib|e for agreements under Sl(lﬁ) based on the criteria in

for the project, soil conditions, the feasibility and practicality ahis paragraph. The criteria shall consider the health hazards of

the project, the borrowing capacity of the municipality or scho@xisting conditions, the adequacy of the existing waikgtution

district and any other factors which the departmeonsiders abatemensystem, per capita costs of the project, propeatya

important. Municipalities or school districts commencing projtion of the municipalities as equalized by the state, income of the

ectsbut not completed prior to Janud®, 1970, shall be deemedresidentsn the municipalities, the availability ééderal funds for

eligible for agreements under syb) (b). School district projects the project and the borrowing capacity of the municipalkjgh-

arenot eligible if the project is located within the corporate limitgst priority shall initially be given to projects which have com

of a city or of a village with an operating municipal sewage sygletedall necessarplanning and engineering and any other fac

tem. tors which the department considers important. Municipalities
(4) Municipalities or schooldistricts which desire to partici commencingprojects not completeatior to June 29, 1974 are-eli

patein the state program shall submit application for participatidible for agreements under sup).

to the department.The application shall be in such form and (4) Municipalitieswhich desire tgarticipate in the state pro

includesuch information as the department prescribes. gramshall submit application for participation to the department.
(5) Thedepartment shall review applications for participatiohe application shall be in such form and include such inferma

in the state program. It shall determine those applications whiighn as the department prescribes.

meetthe criteria it established under s(&), and shall arrange the  (5) Thedepartment shall review applications for participation

applicationsin appropriate priority order in the state program. It shall determine those applications which
(6) Thedepartment may enter insgreement with municipal meetthe criteria it established under s(&).andshall arrange the

ities and school districts to providgate assistance for the financ @pplicationsin appropriate priority order

ing of those pollution prevention and abatement facilities projects (6) (a) Upon approval of an applicatiothe department may

it approves under sufb). enterinto an agreement with the municipality to pay from the
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appropriationunder s20.866 (2) (tm)an amount not to exceed  a. A collection systenin an unsewered municipality which
50% of the estimated reasonable costs of the approved projéztonstructing a new wastewater treatment plant and collection
The agreement shall be for such duration and subject to such tesystemrehabilitation which is necessary to maintain the total
asthe department may prescribe. The department shall not ghiategrity of a sewerage system.
any municipality more than 10% of the funds available under s. p. A collection system which the department orders under s.
20.866(2) (tm)for a given year 281.43(1) notwithstanding theutcome of the annexation refer

(b) In this subsection “estimated reasonable costs” include #medumunder s281.43 (1m) Notwithstanding sulf7) (a)and any
costsof preliminary planning to determine the economic and-engulespromulgatedinder this section, the department shall award
neeringfeasibility of a proposed seweraggstem, the engineer fundingunder this subdL. b.in an amounthat totals 60% of all
ing, architectural, legalfiscal and economic investigations andtostsof the project, rather than of eligible costs of the project.
studies, surveys, designs, plans, working drawings, speeifica ¢ A collectionsystem in an unsewered community which is
tions, procedures and other action necessary to the constructiop@hgconnected to an existing wastewater treatment planeé if
the project and the erection, building, acquisition, alteratiopunicipality applied tathe department under sib) for financial
remodelingimprovement or extension of system facilities and thgssistanceon or after January 1, 1986, and the municipality
inspectionand supervision of the construction of such facilitiesieceived before January 1, 1987, a notigeder sub(6) that the

(7) The department shall review and approve the plans addpartmentvas ready to allocate funds to the municipality
specificationsof all facilities designed and constructed by agree 2, Funding may not be provided for that portion of any project
mentunder this section. relatedto industriai capacity that is defined un@&USC 1284

(8) After June30, 1978, the department may not enter into arflp) (1), as amended on May 16, 1978, as subject to industrial cost
agreement®r contracts under this section, but the departmerdgcovery. Notwithstanding the federal act and regulations pro
shallcontinue to make payments on existaggeements and con mulgatedunder that act, the state program doesrequire an
tractsuntil theterms of the agreements and contracts are fully saidustrialcost recovery system.
'5f"_3d- 3. The amount of reserve capacity fozatment works eligi

g'fgg;yRe#‘gZ:cce 353639169‘@2%&;ﬁgg%fﬁfﬁ dsetats- 1995s.281.56.  ple for grant assistance is limited that future capacity required
: | : ' : to serve the users of the treatment works expected toveitiah

the service area of the project 10 yefieen the time the treatment
works are estimatetb become operational,an the case of inter
ceptorsewersand associated appurtenances, the estimated date of
Hperation. The department, in consultation with the demographic

281.57 Financial assistance program; point source
pollution abatement. (1) LEGISLATIVEINTENT. The legislature
finds that state financial assistance flacility planning, engineer

ing designand construction of point source pollution abateme h h ot h
fagilities%s a public purpose ang a proptate government func servicescenter in the department of administration und&6<96

tion in that the state is the trustee of the waters of the state and $HA!' pro(rjn_ul%ate rul_eglefln;]ng procedur?s for projecting popula
this financial assistance is necessary to protecptinigy of state tion used in etermln!ng the am.ount otreserve CaPaC“Y
waters. In order that facility planning, engineering design and (¢) 1. Every applicant seeking grants for construction- pur
constructionof point source pollution abatement facilitiesces ~ Posesunder this section shall complete a staged facility planning,
saryto the protection oftate waters be encouraged, a state pr@ngineeringdesign and environmental analysis sequence devel
gram of assistance to municipalitider the financing of these opedby the department. The department shall model the required
activitiesis established. The legislature further finds that in ord&gduenceafter the staged planning, design and environmental
for the construction of point source pollution abatenfecitities ~analysissequence under title Il of the federal act.
to proceed in an expeditious manner it is appropriate to meet the 2. If sources of funding for the facility planning prescribed
coststhrough the issuance of public debt, extending the financigiderthis paragraph are not available for these activities, grants
obligation incurred over a generation of beneficiaries of theggovidedunder this section may pay 50% of the cost of facility
facilities. planning.

(2) ADMINISTRATION; RULES. The states point sourc@ollution 2m. Amendments or applications for facility planning grants
abatemenprogram shall be administered by the department. Treceivedafter March 1, 1987, shall be funded at 50% of the cost
departmenshall make such rules as are necessary for the propéthe facility planning.

executionof the program. 3. If sources of funding for the engineering design prescribed
(3) DerINITIONS. In this section: underthis paragraph are not available for these activities, grants
(a) “Federal act” means the federal water pollution control agfovidedunder this section may pay 75% of the cost of engineer
P.L.92-50Q as amended. ing design activities.

(b) “Point source pollution abatemefacilities” means those = 4. Engineering design cost grants made from the appropria

facilities eligible for financial assistance under title Il of fiee-  tion under s20.866 (2) (tnshall be awarded at the time a €on
eralact. structiongrant is awarded and may be awarded only if an advance

(c) “Stateprogram” means the program of financial assistan€@Mmitmentfor reimbursement is made under s{@m).

for point source pollution abatement established under this sec(d) If a project funded under this section fails, the department
tion. may not require the recipient of the grantré@mburse the depart

(4) ELGiBILTY. (3) The department shall, by rule, specify criment for costs determined to be eligible urtties section if all of
: ’ : the following apply:

teriafor determining eligible municipalities and projects for fund ! o ) )
ing by grants under this section. Where a municipaligeiviced 1. The applicant initiates legal action and pursues the action
by more than one sewerage distrfor wastewater pollution 0 completion, unless the department agrees otherwise, to recover
abatementeach service area of the municipality shall be censigostsfrom parties potentially liable fahe projecs failure and the
eredas a separate municipality for purposes of obtaining financiggal action is not resolved before May, 1990.

assistanceinder the state program. Except as provided in this sub 2. Theapplicant agrees in writing to pay to the department,
section thedepartment shall promulgate rules which specify crfor the state—funded portion of the project, funds recovered under
teriafor determining eligible participants and projects witoh  the legal action in excess of the cost of the legal action.

ply with the federal act and rules promulgatedier the federal  (5) AppLication. Municipalities which desire to participate in

act. thefinancial assistance program under this section shall submit an
(b) 1. Eligible projects relating toollection systems include applicationfor participation to the department. The application
only the following: shallbe in such form and includich information as the depart
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ment prescribes. The department shall review applications f6888—-89nd of not more than $45,600,000 in fiscal year 1989-90
participation in the state program. It shall determittose from the amounts authorized under s{ii)), plus any unallocated
applicationswhich meet the criteria it established under $dp. balancedrom the previoudiscal year as listed in this subdivision

(6) PRIORITIES. (a) Each municipality shall notify tikepart ~ Which the department determines, in accordani its rules
mentof its intent to apply for a grant under this section by Janugg§tablishinga priority funding list under suk6), will be available
1 of each yearFor those municipalities that notify the departmerifr obligation during the succeeding fiscal year
by January 1, the department shall annually compile a funding list 3. Sewerage districts that do not setgeclass cities are lim
which ranks these municipalities in the same order as they appiénl to new project grant awards that, in the aggrefgatell those
on the federal priority list, prepared undee federal act, as of seweragdlistricts, are not more than $70,500,000 in fiscal year
Januaryl of each year Except agprovided in sub(7) (c) 4, if 1988-89and not more than $48,338,400 in fiscal year 1989-90
thereis not suficient funding available under this section to fundrom the amounts authorized under s{ii2), plus any unallocated
all grant applications in one yedhe department shadlllocate balancedrom the previousiscal year as listed in this subdivision
availablefunding to projects in the order in which they appear omhich the department determines, in accordawié its rules
the funding list. Thedepartment shall not allocate funds to &stablishinga priority funding list under sul), will be available
municipality that is on the funding list in a particular year if thdor obligation during the succeeding fiscal year
municipalityis not ready to begin construction within 3 months of 4. Of the additional $1,938,400 authorized in subg. by
thetime when the department is ready to allo¢atefunds, and 1989Wisconsin Act 366for fiscal year 1989-90, the department
the municipality can reasonably expect to recdiveds under the shall allocate $5,969,200 to each of the first 2 municipalities,
federalprogram within 12 months of the time when the deparéxcepta metropolitan seweragkstrict that serves a 1st class city
mentis ready to allocate the funds. whoseprojects have the highest rankings onftiling list under

(b) For those municipalities that notify the department aftétib.(6) (a) The department may not release the additional mon
Januaryl but before April 1 of each year of their intent to applgysauthorized in sub@. to such municipalities until the secretary
for a grant under this section, thepartment shall compile a fund certifies in writing that each municipality has signed an agreement
ing list as of April 1 of each yealf funding remains from the with the department under which the municipality agrees to waive
allocationunder par(a), the department shall allocate availabl@nyfurther challenge to the order of placement of any of its proj
fundingto projects in the order in which they appear on the-fun@ictsona priority funding list established by the department under
ing list compiled under this paragraph. The department shall 56t.(6).
allocatefunds toa municipality under this paragraph that is on the (8) ConDITIONS OF PAYMENT. (@) Water conservation. Each
fundinglist in a particular yeaif the municipality is not ready to municipality receiving state assistance under gstion for the
begin construction within 3 months after the department is reachynstructionof a point source pollution abatement facility shall
to allocate the funds artie municipality can reasonably expectlevelopand adopt a program wfater conservation no less strin
to receive funds under the fedepabgram within 12 months after gentthan the federal requirements.
the department is ready to allocate the funds. (b) Operation and maintenance. Each municipality receiving

(c) If a municipality receives a notice that the department ssateassistance under this section for the construction of a point
readyto allocate funds under péa) or (b) and, prior to the inita  sourcepollution abatement facility shall develop and adoptca
tion of construction, the department determines that revisionsgiamof systemwide operation and maintenance ofwastewater
the proposed project based upon significant newly discovergdatmentlant, including the training of personnel, no less strin
informationor recentechnological innovation will reduce antici gentthan the federal requirements.
pated project costs without impeding the achievemendisf (c) User charges; exception. 1. Except as provided under
chargeand efluent standards, the department may reserve thghd.2., each municipality receiving state assistance under this
fundspreviously committed under pga) or (b) for that munici  sectionfor the construction of a point source pollutatratement
pality for a periochot to exceed one priority year after the fundingacility shall develop and adopt a system of equitable usegeshar
list is compiled under paga) or (b). to ensure that each recipient of waste treatment services pays its

(7) PavMENT. (@) 1. Upon the completion by an applicant ofroportionateshare of the costs of tleperation and maintenance
all applicationrequirements, the department may enter into af the point source pollution abatement facilifyhe user fee sys
agreementith a municipality for a grant of up to 60% of the eligitem shall be in compliance with titli of the federal act and the
ble costs of a project, except as provided under @i{c), if the rules promulgated under the federal act.
municipality is awarded a grant before July 1, 1989. 2. The department may issue an exemption from the require

2. Upon the completion by an applicant of all applicatioment imposed under sulitl.if a city or village imposes a system
requirementsthe department may enter into an agreement wittpaequitable dedicated clyms based upon assessed property val
municipality for a grant of up to 55% of the eligible costs of thees,if the city or village does not operate a wastewater treatment
project,except as provided under si) (c), if the municipality plantbut is served by a regional wastewater treatment plant oper
is awarded a grant after June 30, 1989, but before July 1, 1990edby a metrqpolitan sewerage Qistrict creatader $5200.21

(b) No projectfunded under this section may receive staf@ 200-65and if the user chges imposed by that district are
assistancehat, combined with other nonlocal governmassist approveddy the department and comply witte requirements of
ance.exceeds 75% of the eligible cost of the project. title 11 of the federal act. _ _

(c) 1. Metropolitan sewerage districts that serstclass cities __ (d) Prior approval. Payment in excess of two-thirds of the
arelimited in each fiscal year to receiving total grant awards nateassistance provided for the eligible costs of construction may
to exceed 33% of the sum of the amounts in the schedule for @& made until the department approtfesprograms required
fiscal year for the appropriation under29.143 (3) (depnd the Underpars.(a) and(b) and any system required under.ge).
amountauthorized under sulf10) for that fiscalyear plus the ~ (€) Rules. The department shall promulgate rutesisistent
unencumberetalanceat the end of the preceding fiscal year fowith this subsection.
the amount authorized under sutt0). This subdivision is not ~ (8m) RePavMENT. The department may n@quire a muniei
applicableto grant awards provided during fiscal years 1985-8fality thatreceived a construction grant under this section for a
1986-87,1988-89 and 1989-90. wastewatetreatment system that subsequently failed to repgy

2. Metropolitan sewerage districts that serve 1st class citie@rtionof the grant relatetb the costs of that failed system if all
are limited to new project grant awards of not more tha@f the following apply:
$29,900,000n fiscal year 1985-86, of not more thh85,300,000 (&) The municipality received the construction greating
in fiscal year 1986-87, afot more than $70,000,000 in fiscal yeafiscal year 1980-81.
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(b) Prior to the construction of the wastewater treatment sys (10e) LOAN FOR WATER TOWER IN THE VILLAGE OF ATHENS.
tem funded by the grantnder par(a) the municipality was an Notwithstandingsubs. (2), (4) to (10), and (12), during the
unsewerednunicipality 2001-03fiscal biennium, the department shall provide a loan of

(c) The department directed the municipality to correct tHE320,000t0 the village of Athens for construction of a water tower
failed wastewater treatment system ainel municipality received andrelated costs, if the village applies for a loan. @épartment
constructiongrant funding during fiscal year 1987-88make the may not chage any interest on the loan.
corrections. (10f) LOAN FOR WATER TOWER IN THE VILLAGE OF WESTON.

(9) ADVANCE COMMITMENTS FOR REIMBURSEMENT FrRoM Notwithstandingsubs. (2), (4) to (10), and (12), during the
FUTUREAPPROPRIATIONS. (@) The department shall, by rule, imple2001-03fiscal biennium, the department shall provide a loan of
mentand administer reimbursement funding to municipalities £00,000to the villageof Weston for construction of a water
part of the financial assistance program under this section ttver andrelated costs, if the village applies for a loan. The
encouragehe participation of all municipalities. departmentnay not chage any interest on the loan.

(b) The department shall promulgate rules specifying-reim (10m) LOAN FORMODIFICATION OR REPLACEMENTOF AN INNO-
bursementligibility and procedures for commitments of finan vATIVE ORALTERNATIVE PROJECT. Notwithstanding subg2), (4) to
cial assistanceThe rules shall specify that reimbursement shal0) and(12), during the 1997-99 fischiennium, the department
be made or committed: shallprovide a loan of $1,300,000 to a municipality for all of the

1. To communities willing to apply for state assistance condplanning, design and construction costs incurred after June 30,
tioned upon legislative appropriation of the amounts needed 1§95, for the modification or replacement of a failed innovative
reimbursemunicipalities. ohr agernatlve point sogrce pollution a?atfen}.er]tt)]‘lgcnlty (1;0|;4v(\)/h|ch

o~ ; o the department issued writtempproval of eligibility unde
ningzénchi) gﬁé?lznelé?ilﬂgsdzzicgﬁ srz;udli)r/ecr;]);nnpzlgtlng all facility IC’lar]CFR__35.2032bef0re_ Decemper_ 10, 1996, and which requires

3. For all eligible costs consistent with s() additional construction to eliminate disctugr of efluent to

R ) 7 . groundwaterand to establish a new surface water outfall. The
4. Prior to the start of construction of any reimbursabdgect departmentmay not chage any interest on the loan and nmay

if all requirgd procedgrgs have bgen F:omplied with. . requirethe municipality to repay the loan until theunicipality
5. Subject to a priority determination system consistent witeceivesa grant from the federal environmental protectigency
sub.(6) for reimbursable projects. for the modification or replacement of the point sourclution

6. Subject to the same provisions of payment under(gyb. abatementacility. If the federal environmental protection agency
7. Subject to the same conditions of payment under@ub. deniesthe grant, the department shalldve the loan.

(c) The maximum statessistance the department may commit (10r) LOAN FORREPLACEMENTOFA FAILED SEQUENTIALBATCH
in each fiscal year before fiscal year 1989-90 for future reifREACTOR. Notwithstanding subg?2), (4) to (10) and(12), during
bursementinder this subsectida an amount equal to the amounthe 1999-2001 bienniunthe department shall provigeloan of

authorizedunder sub(7) (c)for the subsequent fiscal year $770,000t0 a municipality for all of the administrative, planning,
(9M) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI- designand construction costs incurred after January 1, 1997, for

NEERING DESIGN COSTS. The department may make an advanci€ replacement of a failed sequential batector point source
commitmento a municipality for the reimbursement of engiﬁee,pollutlon abatement facility for which the department has issued

ing designcosts from funds appropriated unde2®@.866 (2) (tn) writte_n concurrence on or before March 26, 19_99, that the con
subjectto all of the following requirements: struction ofa new wastewater treatment plant is the most cost—

ectiveoption, and for which the municipality has on or before
arch 26, 1999committed to work withhe department towards
curing reimbursement of the loan from the federal environmen

(a) Forfiscal year 1989-90, the advance commitment sh
include a provision making the reimbursement of engineeri
designcostsconditional on the award or making of a constructio ;
grantunder this section or a loan under2&l.58and281.59 If al protection agency unde0 CFR 35.2032 The department
the financial assistance that the municipality receives for coffray not chage any interest on the loan.
structionof atreatment work is a loan, the engineering design cost (10t) LOAN FOR A DRINKING WATER TREATMENT PLANT. Not
reimbursemenshall be a loan. After June 30, 1990, and befokdthstandingsubs(2), (4) to(10) and(12), during the 1999-2001
September 1, 1996he department may enter into agreement b]ennlum the department shall prQVlde a loan of $1,100,000 FO the
with a municipality to provide engineering design costs under thi#lage of Marathon fothe upgrading or replacement of a drink
subsectiorif the department makes an advance commitment 8@ water treatment plant. The department may notgehany
the reimbursement of those costs before July 1, 1990, and thgreston the loan. The department may regjuire the muniei

municipality receives financial assistance under this section apdlity to repay the loan until the municipality receigegrant from
s.281.59for construction. thefederal environmental protecti@gency for the upgrading or

(b) The advance commitment may be made onlgfgineer replacemenbf the drinking water treatment plant. If the federal

ing design activities commenced after the department makes @f¥ironmental protection agency deniesdhent or a portion of
advance commitment. the grant, the village of Marathon shall repay the amount of the

(c) The advance commitment may be made only if the muniJ:?an that exceeds the amqunt of.the grant, :
pality has completed all facility planning requirements. (11) ConsTtrucTION. This section shall be liberally construed

(d) The advance commitment may be made onlgfmineer in aid of the purposes dec!ared in §(lb.
ing design projects and costs which are eligible under(4)ia), (12) SunseT. (a) Notwithstanding sulf6), the department
(b) and(c) 3. may not issue grant award under the state program for a munici

(€) The advanceommitment shall be subject to a priorityP@lity that has not submitted to the department by January 2, 1986,
determinatiorsystem consistent with sulfs) afacility plan which meets the requiremenfshis section and is

(10) EXPENDITURE AUTHORIZATION. The departmeninay apptr)ovzbld)yhthe d(jepartmegt uEdedr this chapter .
expend from the appropriation under20.866 (2) (t)the total __(P) Notwithstanding suli6), the department may not issae
amountwhich is authorized under that paragréphbe contracted 9rantaward under the state program janning or construction

for public debt and has not been expended, for new grants uﬁﬂ@ifslio?ﬁeig‘i‘;r;eﬁgl'giggoégs 076010 976wd 2102 (39) (61979 . 221
this section for engineering design costs, construction Costs a5 1o ss6y 2200 (30) 2205 (303 1661 o 120, 134 1985 aor 1058 2. s

othercosts which can be funded from bond revenue. 1935to 193§ 3202 (39) 1985 a. 1201987 a. 27399, 1989 a. 31336 36§ IP9L
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g. 23,93915 11%90? 2.727218315 a. l2575.424; Stats. 1995 s. 281.57997 a. 271999 a. (e) “Violator of an eluent limitation” means a person or

: a. 15G. a. )M ; . X

Cross Refeence: See also ciNR 128 Wis. adm. code. m_un|C|paI_|ty that after Mayl7, 198.8‘ IS not in Sprtantla}l (_:om
pliance with the enforceable requirements of its permit issued

281.58 Clean water fund program; financial assist - underch.283for a reason that the department determines is or has

ance. (1) DeriNiTIoNs. In this section: beenwithin the control of the person or municipality

(ai) “Clean water fund program” means the program adminis (2) RULEs. The department shall promulgate rules that are
tered under this section wittinancial management providednecessaryor the proper execution of its responsibilities under this

unders.281.59 section.
(am) “Effluent limitation” has the meaning designated in s. (2m) GENERAL DUTIES. The department shall:
283.01(6). (a) Administerits responsibilities under the clean water fund
(b) “Enforceable requirement” means any of the following:program.
1. Those conditions or limitations of a permit under288 (b) Have the leadtate role with the U.S. environmental pretec
which, if violated, could result in the initiation ofavil or crimi-  tion agency
nal action under £283.89 (c) Cooperate withthe department of administration in
2. Thoseprovisions of s281.19 (5)which, if violated could administeringthe clean water fund program.
resultin a departmental order unde281.19 (7) (d) Have the lead state role with municipalities in providing

3. If a permit under cl283 has not been issued, those cendcleanwater fund program information, and cooperate with the
tions or limitations which, in the departmesnjudgment, would departmentof administration in providing such informatida
beincluded in the permit when issued. municipalities.

4. If no permit under ch283 applies, any requirement which  (e) Inspect periodically clean water fund project construction
the department determines iecessary for the best practicableéo determine project compliance with construction plans and
wastetreatment technology to meet applicable criteria. specificationsapproved by the department and the requirements

(c) “Industrial user” means any of the following: of this section and 281.59and, if applicable, 083 USC 1251to

1. Any nongovernmental, nonresidential user of a publicf376and33 USC 13810 1387and the regulations promulgated
ownedtreatment work which dischges more than the equivalenthereunder.
of 25,000 gallons per day of sanitary wastker than domestic () Submit a bienniabudget request under ¥6.42for the
wastes or dischges from sanitary conveniences, or disgkara cleanwater fund program.
volumethat has the weight of biochemical oxygen demarslier ~ (3) AcCEPTANCEOF FEDERAL CAPITALIZATION GRANTS. (@) The
pendedsolids at least as great as the weight found in 25,000 g@épartment may enter into an agreement uB8esSC 138with
lons per day of sanitary waste from residential users, and whigfe U.S. environmental protection agency to receivagitaliza
is identified in the standard industrial classification manual, 19%gn grant unde83 USC 138101387 The agreement may con
federaloffice of management and budget, as amended and suppi, any provision required B33 USC 138101387and any regu
mentedas of October 1, 1978, undene of the following divi  |ation, guideline or policy adopted und@8 USC 13810 1387,

sions: ) . . (b) The department magnter into an agreement with the U.S.
a. Division A: agriculture, forestnand fishing. environmentalprotection agency to receive a grant for federal

b. Division B: mining. financial hardship assistance unde.P.04-134 Title Ill. The

c. Division D: manufacturing. agreemenimaycontain any provision required B9 CFR part 31

d. Division E: transportation, communications, electric, gagf other environmental protection agenegulations that apply
andsanitary services. to grant recipients.

e. Division I: services. (3m) BIENNIAL NEEDSLIST. By May 1 of each even—numbered

2. Any nongovernmental user of a publicly owned treatmedgar.the department shall prepare and submit tadtiEartment
work which dischages wastewater to the treatment work whichf a_dml_nlstratlo_n a biennial neetist that includes all of the fol
containstoxic pollutants or poisonous solids, liquids or gases |[AWing information:
sufficient quantity either singly or by interaction with other (a) A list of wastewater treatment projects that the department
wastes,to contaminatehe sludge of any municipal system, teestimateswill apply for financial assistance under the clean water
injure or interfere with any sewage treatmpricess, to constitute fund program during the next biennium.
ahazard to humans or animals, to create a public nuisance, or tgh) The estimated cost and estimated construction schedule of
createany hazard in or have an adverdeatfon the waters receiv eachproject on the listand the total of the estimated costs of all

ing any dischage from the treatment works. projects on the list.
_ 3. All commercial users of aindividual system constructed  (c) The estimated rank of each project on the priority list under
with grant assistance under281.57 sub.(8e).

(cg) “Market interest rate” means the interest at thective

SO A . 6) METHODS OF PROVIDING FINANCIAL ASSISTANCE. (a) The
rateof a revenue obligation issued by the statkitml a project © @

| ; > oct | der the cl od departmentnay determine whether a municipality is eligible for
oanor a portion of a project loan under the clean water wod  financial assistance under the clean water fund program faofany
gram. the following:

(cm) “Median household income” means median household ; i ; ;
incomedetermined by the U.S. bureau of the censieassted menlt.wzlrihmng’ designing and constructing or replacing a-treat

by the departmerib reflect changes in household income since . .
the most recent federal census. 2. Implementing a management program established under

(cs) “Residential user” means a structure or part of a structu?’ég, USC 1329(b).

including a mobile home, that is used primarily as a home; resi 3- Developing and implementing a conservation and manage
denceor sleeping place by one person or 2 or more persons majigntplan undeB3 USC 1330

taininga common household and that usesilalicly owned treat (b) The following methods of providing financial assistance
mentwork. “Residential user” does not includeiastitutional, may be used under the clean water fund program:

commercial, industrial or governmental facility 1. Purchasing or refinancing the obligatioia municipality
(d) “Treatment work’has the meaning designated i2&3.01 if the obligation was incurred to finance the cost of constructing
(28). awater pollution control project located in this state.
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3. Guaranteeing, or purchasing insurance founicipal b. The portion of a project funded unde281.59 (13Y)elat
obligationsfor the constructioror replacement of a treatmenting to a collection system, even if the costs relating to the eollec
work if the guarantee or insurance woindgprove credit market tion system were not eligible under281.57

accesor reduce interest rates. 5. During fiscal years 1989-9® 1994-95, a person or

4. Making loans at or below the market interest rate. municipality in violation of an gfuent limitation contained in a

5. Providing state financial hardship assistance under sgermitissued under cl283 unless that person or municipality is
(13) from the account under 25.43 (2) (b) eligible under s281.59 (13)

5m. Providing federal financial hardship assistance grants (b) 1. Except as provided in sulidand par(k), the amount
undersub.(13) from the account under 35.43 (2) (ae) of reserve capacity for a project eligible for finan@asistance

6. Making loans under £81.59 (13)or the purposes of that througha method specified under sub) (b) is limited to that
subsection. future capacity required to serve the users of the project expected

7. Making grants under sufL3m) to exist within the service area of the project 10 years titer

dBrojectis estimated to become operationdhe department, in
gﬁgsultatiorwith the demographic services center in the depart
ment of administration under €16.96 shall promulgate rules
defining procedures for projecting population used in determining
the amount of reserve capacity

8. Providing payments to the board of commissioners of p
lic lands to reduce principal or interest payments, or both, on lo.
madeto municipalities under subch. of ch. 24by the board of
commissionerof public lands for projects thatre eligible for
financial assistance under the clean water fund program. ) -

(7) ELiGBILITY. (a) The department shall, by rule, establiseg 2. Except as provided in pgk), the department mayot
criteriafor determining whichapplicants and which projects ar eterminethat a mumcllpahty is eligible for financial assistance
eligible to receive financial assistance under the clean water ffjougha method specified under sgb) (b) for reservecapacity
program. The primary criteria for eligibility shall be water qualityfor a collectionsystem, interceptors or an individual system-proj
andpublic health. The rules for clean water fund projémtsled ~€ctin an unsewered municipality
from the account under 85.43 (2) (ayhall be consistent witB3 (c) Exceptas provided in pa(k), financial assistance may be
USC1251to1376and33 USC 13810 1387and the regulations providedfor the design, planning and construction of a collection
promulgatedhereunder The rules for clean water fund projectsystem,interceptor or individuasystem project in an unsewered
fundedfrom theaccount under £5.43 (2) (b)may be consistent municipality or an unsewered area of a municipaligly if the
with 33 USC 125101376and33 USC 138101387and the regu  departmenfinds that at least two-thirds of the initial flow will be

lations promulgated thereunder for wastewater originating from residences in existence on-Octo
(b) The department may determine whether a municipalityber 17, 1972.

eligible for financial assistance under the clegater fund pre (d) An unsewered municipality that is not constructing a-treat

gramfor any of the following types of projects: mentwork and will be disposing of wastewater in the treatment

1. Projects that thdepartment determines are necessary Yeork of another municipality is not eligible for financial assist
preventa municipality from significantly exceeding arfleént anceunder the clean water fund program until it executes an
limitation contained in a permit issued under 283 agreementinder s66.0301with another municipality toeceive,

2. Projects needed to provide treatment to achieve- cotfeatand dispose of the wastewatetfw unsewered municipality
pliancewith an enforceable requiremesttanged or established (e) Financial assistance may be provided to a municigdality
after May 17, 1988, if the project is for a municipality that is ia project only ifthe financial assistance is used for a project that
substantiakompliance with its permit, issued under 283 in  is the most cost—éctive alternative for the municipality without
regardto the changed or established enforceable requirementggardto financial assistanciom the federal government and

4. Projects for unsewered municipalities. this state.
5. Projects for the treatment of nonpoint source pollution and (f) Except as provided in pgk), the department may not
urbanstorm water rundf determinethat a municipality is eligible for financial assistance

6. Projects for th@lanning, design, construction or replacethrougha method specified under sii6) (b) for the portion of a
mentof treatment works that violatefieent limitations contained projectthat treats wastes from industrial users.
in a permit issued under ck83 (g) The sunof all of the financial assistance to a municipality

(8) INELIGIBILITY FORAND LIMITATIONS ON FINANCIAL ASSIST — approvedunderthe clean water fund program for a project may
ANCE. (a) The following are not eligibler financial assistance notresult in the municipality paying less than 30% of the cost of
from the clean water fund program: the project.

1. A person or municipality that has failed to substantially (h) Except as provided in p&), a municipality that is a viola
comply,as specified by the rules promulgated under @)pwith  tor of an efluent limitation at the time that the application for a
theterms of a federal or state grant or loan used to pay the castatmentwork project is approved under su®m) may not
of studies, investigations, plans, designs or construction asseeteivefinancial assistance of a method specified under(8ib.
atedwith wastewater collection, transportatiorgatment or dis  (b) 1, 3., 4. or 5. for that part of the treatment work project that is
posalor used to pay the cost of studies, investigations, plangeded taorrectthe violation. This paragraph does not apply to
designsor construction associated with implementing a nonpoiatmunicipality that after May 17, 1988, is @ompliance with a
sourcecontrol management program. courtor department order to correct a violation of the enforceable

2. Connection laterals and sewer lines that transport wasteweguirement®f its ch.283 permit, and that iapplying for finan
ter from structures to municipally owned or individuatiwned cial assistance under231.59 (13)o correct that violation.

wastewatesystems. (i) After June 30, 1991, nounicipality may receive for proj
3. Public sanitarysewer mains, interceptors and individuaéctsin a biennium an amount thexceeds 35.2% of the amount
systemsawhich exclusively serve future development. approvedby the legislature under281.59 (3e) (bjor that bien

4. A planning, design or construction project which receivetium.
financial assistance und&3 USC 1251to 1376 or s.281.57 (i) The amount of a payment under s(f). (b) 8. may not

exceptfor any of the following: exceedhe amount ofubsidy necessary to reduce the interest rate
a. The nonlocal share of a project which receives fundiran theloan from market rate to the interest rate that would have
unders.281.59 (13) beenchaged on a loan to the municipality under s{).(b) 4.
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(k) The restrictions specified under p@) 1.and2., (c), (f) (c) Ifamunicipality is serviced by more than one sewerage dis
or (h) do not apply to any of the following methods of financiarict for wastewatepollution abatement, each service area of the
assistance: municipality shall be considered a separate municipfditpur

1. A loan at the market interest rate. poseof obtaining financial assistance under the clean viaer
2. A purchase or refinancing of an obligation at famrket Program.
valueand at the market interest rate. (d) The department of administratiand the department

3. A guarantee or a purchase of insurance for a municié‘%il:_‘“y may chage and collect service fees, established by rule,
obligationwhich will permit the municipality credit market accesg/hich shall coverthe estimated costs of reviewing and acting
not otherwise available or which will reduce the interest rate 4fponthe application andervicing the financial assistance agree
the obligation to not less than the market rate. ment. No service fee established by rule urtties paragraph may

(8e) PRIORITY. The department shall establish a priority list ige chaged to or collected from an applicant for financial assist
accordancevith 33 USC 13810 1387 which ranks each project. nceunder s281.59 (13)

Theranking on the priority list shall be based on all of the follow . (€) If the department of natural resources andigiartment
ing: of administratiordetermine that the governsrecommendation,

asset forth inthe executive budget bill, for the amount under s.
sub.(7) (b) 1.t0 6 281.59(3e) (b) the amount available under28.866 (2) (tc)or
; e . the amount available under 281.59 (4) (f)for a biennium is

(b) The impact of the project on groundwater and surface Waig&fricientto provide funding for all projects for which apphica
quality. _ ) tionswill be approved during that biennium, the department shall

(c) The impact of the project on public health. inform municipalities thatif the governadis recommendations are

(cm) A factor that gives higher priority than would otherwisapproved,cleanwater fund program assistance during a fiscal
be given to a project to serve more tloere municipality if all of yearof that biennium will be available only to municipalities that

(a) The type of project anitieorder in which it is listed under

thefollowing apply: submit financial assistance applications by the June 30 preceding
1. Each municipality to be served by the project has a populbatfiscal year
tion of 2,500 or less. (f) The fees collected under pét) shall becredited to the

2. At least one of the municipalitiese served by the project environmentaimprovement fund.
has a wastewater treatmegstem that is unusable because of fail  (9m) ACCEPTANCEOF APPLICATION; ALLOCATION OF FUNDING.

uresof the system. (a) Subject to pargc) and(d), the department shall approve an
3. Themunicipalities to be served by the project are submipplicationafter all of the following occur:

ting an application for a new joint treatment work. 1. The department determines that the project meeddigiie
4. At least one of the municipalities to be served by the-tredility requirements and criteria under su@d, (8), (8m) and(8s)

mentwork has been ordered to upgrade a current system. 2. The department of administration initially determittest
(d) Any other factor determined by the department. the municipality will meet the requirements 0f281.59 (9) (b)
(8m) NOTICE OF INTENT TO APPLY. () A municipality shall ~ (c) The department may approve an application unde(gar

submitnotice tothe department of its intent to apply for financiain a year only after the amount unde2&1.59 (3e) (bjor thebien
assistanceinder this section and281.59 A municipality shall niumin which that year falls has been approved byebeslature
submitthe notice at least 6 months before the beginning of the fignders.281.59 (3e) (b)

cal year in which it willrequest to receive financial assistance. (d) The department may not approve an application under par
Thenotice shall be in a form prescribed by the department and {hgfor a project that is not on the priority list under Si@e).

departmenbf administration. (e) 1. Except as providathder par(f) and sub(13), if a sufi-
(c) Thedepartment may waive péa) upon the written request cientamount of subsidy is available undeR81.59 (3e) (bjor
of a municipality the municipality's project, based on the calculation under s.

(8s) FaciLimy pLAN. A municipalityseeking financial assist 281.59(3e) (f) when the department approves #pplication
ancefor a project under this section shall complete a facility plamderpat (a), the department of administration shall allocate that
asrequired by the department by rule. amountto the project.

(9) AppLICATION. (a) Afterthe department approves a munici 2. If asuficient amou_nt_ of _subsid_y is not available under s.
pality’s facility plan submitted under suf8s), the municipality 281.59(3e) (b)for the municipalitys project when the department
shall submit an application for participation to the departmerapprovesthe application under subd., the department shall
The application shall be in such form and include such infermalacethe project on a list for allocation when additional subsidy
tion as the department and the department of administrateon becomesavailable.
scribeand shall include desigulans and specifications that are () If the department of natural resources and the department
approvableby the department under this chapt€he department of administration determine that the amount approved under s.
shallreview applications for participation in the clean water fun2i81.59(3e) (b) the amount available under2€.866 (2) (tc)or
program. The department shall determine which applicationthe amount available under 881.59 (4) (f)for a biennium is
meetthe eligibility requirements and criteria under su83, (7), insufficientto provide funding for all projects for which applica
(8), (8m) and(13). tionswill be approved during that biennium, all of the following

(ae) A municipality that submits an applicatiander par(a) apply:
without design plans and specifications may obtain an initial 1. Thedepartment shall establish a funding list for each fiscal
determinationof financial eligibility from the department of yearof the biennium that ranks projects of municipalities that sub
administration. The department of natural resources may natit financial assistance applications under g@b.(a) no later
approvea municipalitys application until the municipality sub thanthe June 30 preceding the fiscal year in the same order that
mits approvable design plans and specifications. they appear on the priority list under si8e).

(am) A municipality may not submit more than one application 2. The department of administration shall allocate funting
under par(a) for any single project in any 12—-month period exceptrojectsin the order in which they appear on the funding list under
that this paragraplioes not apply to applications for financiakubd.1.
assistancéor additional costs of an approved project. (fm) The department, in consultation with the departroént

(b) A municipality seeking financial assistance for a projeetdministration,shall promulgate, by rule, methods to establish
underthe clearwater fund program shall complete an enwvirondeadlinedor actions that must be takby a municipality to which
mentalanalysis sequence as required by the department by rdebsidyhas been allocated. The methods may provide for extend
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ing deadlines under specified circumstances. If a municipality (bs) If a municipality iseligible for state financial hardship
fails to meet a deadline, including aaxtension, the departmentassistancender par(b) and for federal financial hardship assist
of administration shall release the amount of subsidy allocatedattceunder par(be), the department may determine whether to
the municipality’s project. providestate financial hardship assistance, federal finaheial

(9) In allocating subsidy under this subsection,dipartment Ship assistance or both for the municipatyroject.
of administration shall adhere to the amount approved by the leg (c) The department shall provide assistance so that estimated
islaturefor each biennium under 231.59 (3e) (h) total annual chages per residential user in the municipality that
(11) TYPE OF FINANCIAL ASSISTANCE. (8) Except as provided relateto wastewater treatment _do not exce_ed 2% of the median
in par (b), the department of administration shall specify thBouseholdncome in the municipalifyif possible. The depart
methodby which financialassistance is to be provided for eacientmay not reduce the amountfofancial hardship assistance
approvedapplication. for a municipalitys project due to the municipality receiving
(b) For municipalities meeting the financial hardsagsist assistancéor the project from another source unless the combina

ance requirements under subl3), the department of natural tion of financial hardship assistance plus the assistancetfrem

resourcesnay approve financial hardship assistance. othersource would reduce the estimated total annuafiesgrer

(12) LOAN INTERESTRATES. (a) 1. Except as modified un derresidentialuser in the municipality that relate to wastewater-+treat

par.(f) and except as restricted by s(@). (b}, (c), (f) or (), the mentto less than 2% of the median household income in the

! A =2 Y \ municipality.
interestrate for projects specified in suf@) (b) 1.and2. is 55% . .
of market interepst Jrate. P \@) (b) 0 (cm) The amount and type of assistance to be provided to a

2. Except as modified under pé) and except as restricted(gun'c'pa"tythat receives state financial hardship assistance shall

; . . _be determined under rules promulgated by thepartment.
by sub.(8) (b), (c). (f) or(h), the interest rate for projects specifiedy sqistanceo be provided to a municipality that receivederal

in sub.(7) (b) 5.is 65%_ 9f market interest rate. . financial hardship assistance shall be in the form of a grant for a
3. Except as modified under pej and except as restrictedportion of the project costs plus a loan at the interest rate under
by sub.(8) (b), (c), (f) or(h), the interest rate for projects specifiedyp, (12) for the type of project being funded. The maximum
in sub.(7) (b) 4.is 70% of market interest rate. amountof subsidy that a municipality receiving federal financial
4. The interest rate for projects specified in gdb(b) 6.and  hardshipassistance may receive is equal to the amount of subsidy
for those portion®f projects under subd. that are restricted by thatthe municipality would have received ifriad received state

sub.(8) (b), (c), (f) or (h) is market interest rate. financial hardship assistance. If a municipality receives state
(c) Thedepartment and the department of administration shfilancial hardship assistance and feddirmncial hardship assist
attemptto ensure all of the following: ancefor a project, the total amount of the subsidy for the project

1. That increases in all state water pollution abatement g&ip not exceed the amount of subsidy that the municipality would

eral obligation debt service costs do not exceed 4% annually havge received if it .had received only state financial hardship
assistance Subsectiorf8) (g) does not apply to the amount of a

2. That state water pollutioabatement general obligation ' : ; X e
debtservice costs are not greater than 50% of all general oblié ((j:gir\ilaﬂnanual hardship assistance grant that a municipaty

tion debt service costs in any fiscal year

(f) The department andy the dgpartment of administrati%ﬁ(d) Thedepartment shall establish a financial hardship assist
- - : " . cefunding list for each fiscal year that ranks projects of munici
jointly may request the joint committee finance to take action aIitiesthat%re eligible under pglo) or(be), and tﬁatjsubmit com
;Jantgggsséﬁlé?qleﬁ% toa?ac))?filotge percentage of market intere letefinancial assistance applications under ¢8p(a)no later

P s . ... thanJune 30 of the precediriigcal yeayin the same order that
(13) FINANCIAL HARDSHIP ASSISTANCE. (b) A municipality they appear on the priority list under sBe).

with an application that is approved under £8m) is eligible for (&) Subject to parem), in each fiscal yeathe department

Stigltgfm?g glra:hheargzgﬁ asas'tlgﬁafzzzf%rrég?gr;mee(i(tC%%Sttsf;?TOasrti% \allallocate financial hardship assistance under this subsection
! in"the following order:

which sub.(8) (b), (c), (f) or(h) applies, if the municipality meets ) ) )
all of the following criteria: 2. Assistance under péb) for projects that were on a funding

1. The median household incorimethe municipality is 80% list under par(d) for a prior fiscal yearthat have not previously
or less of the median household income in this state receivedfunding and that were in the top 20% of projects on the

2. Theestimatedotal annual chaes per residentiél user inp”qm){ list utr;]defr Sléb(gﬁ) f?; thfhpnor I]sc?lf.yealts tarting with

: rpjects on the funding list for the earliest fiscal year
the municipality that relate to wastewater treatment would exceg(j) J . uncing i . ! ! y )
3. Assistance under pdb) for projects on the current fiscal

is/;gt;?]ie:rr‘%cg??hihsogjggggigrllcome in the municipatitinout year'sfunding list under pafd) in the order that they appear on
' the funding list.

(be) A municipality with an application that is approved under ) . . ' . .
sub.(9m) is eligible for federal financial hardship assistance for (€M 1&'” abflscal 3|'|ea”f ag aveglable statg fflngnuﬂ_hards_h:p
the project costs that are eligible under the clean water fund p S('ftﬁ.nc as been allocate “nber'ﬁ(laD an 4 eherg Inancia
gram,except for costs to which su) (b), (), (f) or (h) applies, ﬁ‘r S '? ?js&slt?nce rgrlnﬁmz tg. e allocateq, the ?paft;}g't may
if the municipality meets all of the following criteria: allocatefederal financial hardship assistance to projectsaret

. L eligible for federal financial hardship assistance under(pey;

1. The population of the municipality is 3,000 or less. ) tihat are lower on the funding list than projects that are eligible

2. The municipality is a rural communjtgs determined by only for state financial hardship assistance uner(b), begin
the department. ning with the next projecdn the funding list that is eligible for fed

3. The municipality lacks centralized wastewater treatroenteral financial hardship assistance.
collectionsystems oneeds improvements to onsite wastewater 2. |n a fiscal yearif all available federal financial hardship
treatmentsystems and federal financial hardship assistance v¢lisistancénas been allocateahd state financial hardship assist
improve public health or reduce an environmental risk. anceremains to be allocated, the department may allocate state

4. The per capita annual income of residents to be servedfimancial hardship assistance to projects that are eligible for state
the project does not exceed 80% of national per capita annfialncial hardship assistance under. i@y, but that are lower on
income, based on the most recent data available from the UtBe funding list than projects that are eligitdaly for federal
bureauof the census. financial hardshipassistance under pébe), beginning with the
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next project on the funding list that is eligible for state financial (21) ConsTrRucTION. This section shall be liberalgonstrued
hardshipassistance. in aid of the purposes of this section.

3. in o fiscal yeart federal financial hardship aSSIStanCe Mas 37 165 a 274 425 Suis 19855 26150957 a. 27337 1999 a 91969 0
beenallocated to all eligible projects on the funding list and fedsos.672 2001 a. 16104

eral financial hardship assistance remains to be allocated, theross Refeence: See also ctNR 162 Wis. adm. code.

departmenimay allocate federal financial hardship assistance to

a project of an eligible municipality thatubmits its financial 281.59 Environmental improvement fund; financial
assistancapplication after June 30. management. (1) DEerFINITIONS. In this section:

() The department shall promulgate, by rule, a formula for (ag) “Clean water fund program” means the program adminis
estimating operating, maintenance and replacement costs fgfedunder s281.58 with financial management provided under
determiningestimated wastewater treatment user gémunder this section.
this subsection. (am) “Effluent limitation” has the meaning givéms.283.01

(13m) MINORITY BUSINESSDEVELOPMENTAND TRAINING PRO-  (6)-
GRAM. (a) The department shall mafgeants to projects thatare  (as) “Land recyclingloan program” means the program
eligible for financial assistance under the clewgater fund pre administeredunder s.281.6Q with financial management pro
gramand that are identified as being part of the minority businegged under this section.
developmengnd training program under200.49 (2) (b) (b) “Market interest rate” means the interest at thiective

(b) Grants providedinder this subsection are not included forateof a revenue obligation issued by the state to fund a loan or
the purposes of determining under s(®). (i) the amount that a @ portion ofa loan for a project under the clean water fund pro
municipality may receive for projects under the clean watad 9ram.
program. Grants awarded under this subsection are not consid (c) “Municipality” means any citytown, village, county
eredfor the purposes of suf@m) (e)or s.281.59 (3e) (h) county utility district, town sanitary district, public inland lake

(14) CONDITIONS OF FINANCIAL ASSISTANCE. (D) As a condi Protectionand rehabilitation district, metropolitan sewerage dis
tion of receiving financial assistance under ¢ttean water fund trict or federally recognized American Indian tribe or band in this
program,a municipality shall do all of the following: state. ) o )

1. Establish a dedicated source of revenue, that is acceptakgjéc.m.) Safe drinking water loan program” means the program
to the department of administration unde2&1.59 (9) (ampand adMministeredunder $.281.61 with financial management pro
(b), for the repayment of any financial assistance. videdunder this section. _ .

4. Comply with those provisions 88 USC 138101387, this (d) “Sub5|dy” means the amounts provided from the environ
chapterand chs283 285and289to 299 and the regulations and Mental improvement fund to clean water fund progresafe

rules promulgated thereunder that the department specifies. 01inking water loan program and land recycling loan program
projectsfor the following purposes:

re L?i're(?t? Vfrl]%pdzngr?rggm a program of water conservation as 1. To reduce the interest rate of clean water fund progsafa,
q y P ) . ) drinking water loan program and land recycling loan program
6. Develop anagdopt a program of systemwide operation andsnsfrom market rate to a subsidized rate.
maintenancef the treatment work, including the training of per 2. For the clean water fund program ondyprovide for finan

sonnel,as required by the department. ) cial hardship assistance, including grants.
7. Develop and adogt system of equitable user oges to (e) “Treatment work” has the meaning given i2&3.01 (18)
ensurethat each recipierdf treatment work services pays itspro “iol f o limitation”
g (f) iolator of an diuent limitation” means a person or

ortionateshare of theosts of the operation and maintenance of /. . “° ; . .
Fhetreatment work. The user fegs?em shall be in compliancemun'c'p"’lllty that after Mayl7, 1988, is not in substantial com

with 33 USC1284 (b) and the regulations promulgated thereol'zncehwétghgfhe enforcea?lle rﬁqlgrements OL Its permlt_lssutﬁ]d

under. The department may issue an exemption fromebaire  SHN2€"C . horareaslor}thatt e department .eteilrmlnes IS or has

mentimposed under this subdivision if a city or village imposelgeenwIt In the control of the person or m““'C'p?‘ Ity .

a system of equitable dedicated ajes based upon assessed (1M) ESTABLISHMENT OF PROGRAMS. (a) There is established

propertyvalues, if the city or village does noperate a treatment & ¢l€an watefund program, administered unde281.5§ with

work butis served by a regional wastewater treatment plant opfipancial management provided under this section.

atedby a metropolitan sewerage district creatader ss200.21 (b) There isestablished a safe drinking water loan program,

to 200.65and if the user chges imposed by that district areddministeredunder s.281.61 with financial management pro

approvedby the department and comply wBB USC 1284b). Videdunder this section.

The department may provide that the system of usegebdor (c) There is established a private sewage system replacement

a project with estimated construction costs of $750,000 or leasd rehabilitation loan program, administered undet4.245

needonly cover the costs of debt service and equipment repla¢é2m).

mentfunds. (2) GeneraLDuUTIES. The department of administration shall:
(15) FINANCIAL ASSISTANCECOMMITMENTS. (a) The depart (&) Administer its responsibilities under this section asd

mentand the department of administration matythe request of 281.58 281.60and281.61

amunicipa!ity is§ue anotice of financial gssistance commitment (b) Cooperate with the department in administering the clean

to the municipality after all of the following occur: waterfund program, the safe drinking water loan program and the
1. The department approves the municipaitspplication landrecycling loan program.

undersub.(9m) (a)and the department of administration has-allo  (c) Accept and hold any letter of credit from the federalgov

catedsubsidy for the municipalitg’project. ernmentthrough which the state receives federapitalization
2. The department approves plans and specifications undegrantpayments and disbursements to the environmental improve
281.41 mentfund.

(am) The noticeof financial assistance commitment shall (2m) INVESTMENT MANAGEMENT; ENVIRONMENTAL IMPROVE-
includethe conditions that the municipality must meeségure MENT FUND. (&) The department of administration may:
thefinancial assistance and shall include the estimated repaymentl. Subject to parb), direct the investment board under s.
schedulesnd other terms of the financial assistance. 25.17 (2) (d) to make any investment of the environmental
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improvementund, or in the collection of the principal aimerest 9. The impact of the biennial finance plan on the guideline
of all moneys loaned or invested from that fund. underpar (b).

2. Subject to par(b), purchase or acquire, commit on a (b) Thedepartment of administration and the department shall
standbybasis to purchase or acquire, sell, discount, assigoti  consideras a guidelingn preparing the portion of the biennial
ate,or otherwise dispose of, or pledge, hypothecate or otherwfsgnceplan for the clean water furptogram that all state water
createa security interest in, loamas the department of administra pollution abatement general obligation debtvice costs should
tion may determine, or portions or portfolios of participations inot exceed 50% of all general obligation debt service costs to the
loans,made or purchasedhder this section. The disposition maystate.
be at the price and undise terms that the department of adminis  (bm) The department and the department of administration
tration determines to be reasonable and may be at public or prijaiatly shall prepare and submit copies of all of the following to
sale. the building commission under $3.48 (26) to the joint commit

(b) The department of administration shall take an action undeeon finance and to the chief clerk of each house of the legisla
par.(a) only if all of the following conditions occur: ture, for distribution under €13.172 (3)to the appropriate legisla

1. The action provides a financial benefit to the environmefV€ Standing committees generally responsible législation
tal improvement fund. relatedto environmental issues:

2. Theaction does not contradict or weaken the purposes Rf 1. By October 1 of each even—numbered yé# version of
the environmental improvement fund. the biennial finance plan initially prepared part of the budget
rocess.

3. The building commission approves the action before tRe . N
et ; 2. No later than 30 dayafter the day on which the biennial
departmenbf administration acts. budgetis submitted to the legislature undet8.45 amendments

(3) FINANCIAL MANAGEMENT; BIENNIAL FINANCE PLAN. (&) BY 45 tha hiennial finance plan that update the plan to reflect material
Octoberl of each even—numbered yeghe department @admir Efpprovecby the governpor for incIEsion in thz budget.
a

istration and the department jointly shall prepare a bienni 3. No later than 30 days after the dayvarich the governor

financeplan that includes all of the following information: . o= ; -
1 A . f th fe dri k.SI nsthe biennial budget, a version of the biennial fingplea,
. n estimate of the wastewater treatment, safe drinkin, datedto reflect the adopted biennial budget act.

waterand land recycling project needs of the state for the 4 fisc (br) The joint committee on finance and each standing com

yearsof the next 2 biennia. . - o - U=
) . . mittee may submit to the buildingpmmission its recommenda
_, 2. The total amount of financial assistance plartodee pre  isnsand comments regarding each version of the biefinaice
vided or committed for projects under subil.during the next san and amendments to the biennial finance piad whether the
biennium. _ _ versionof the biennial finance plan updated to reflect the adopted
4. The extent to which the funding for the clean water furtsiennialbudget act should be approved or disapproved as-speci
programand the safe drinking water loan program, in the envirofied under s13.48 (26) If the building commission disapproves
mentalimprovement fund, will be maintained in perpetuity  the version of the biennial finance plan that is updated to reflect
4m. A chart showing detailed projected sources and usedlsf adopted biennial budget act, the department and the depart
funds for projects under subtl.during the next biennium. ment of administration shall submit a revised biennial finance

5. The most recent available audited financial statements¥#n to the building commission.
the past operations and activities of the clean water fund programj) No later than November 1 of each odd—numbered trear
the safe drinking wateloan program and the land recycling loarfiepartmenbf administration and the department jointly skath
program, the estimated environmental improvement fund capifait a report, to the building commission and committass
availablein each of the next 4 fiscal years for the clean waret ~requiredunder par(bm), on the implementation of the amount
programand the safe drinking water loan program, and the préstablishedinder sub(3e) (b)as required under 281.58 (9m)
jected environmental improvement fund balanfce the clean (€), and on the operatiorand activities of the clean water fund
waterfund program and the safe drinking water loan program fBfogram, the safe drinking wateloan program and the land
eachof the next 20 years given existiogligations and financial recyclingloan program for the previous biennium.

conditions. (3e) CLEAN WATER FUND PROGRAM EXPENDITURES. (&) No
5m. The percentage of market interest rate for the proje¢g@neysmay be expended for the clean water fund program in a
undersubd.l. bienniumuntil the legislature reviews and approves all of the fol

6. An amount equal to thestimated present value of subsidiel©Wing as part of the biennial budget act for the biennium:
for all clean water fund program loans and grants expecteel to 1. An amount of present value of the subsidy for the clean
madefor the wastewater treatment projects listed in the biennigterfund program, except for federal financial hardsispist
needdist under s281.58 (3m)except for federal financial hard ancegrants under 281.58 (13)that is specified for that biennium
shipassistance grants undef81.58 (13)discounted at a rate of Underpat (b) and is based on the amount included in the biennial
7% per year to the first dayf the biennium for which the biennial financeplan under suk(3) (a) 6.
financeplan is prepared. 2. The amount of public debt, authorized und@0s866 (2)

6e. An amount equal to the estimated preseiie of subsi (), that the statenay contract for the purposes of the clean water
diesfor all loansunder the land recycling loan program to be madend program.
during the biennium for which the biennial finance plan is-pre 3. The amount of revenue obligations, authorized under sub.
pared discounted at a rate of 7% per yeathe first day of that (4) (f), that may be issued for the purposes of the clean fuaigr
biennium. program.

6m. An amount equal to the estimated present value of-subsi (b) The amount of present value of the subsidy for the clean
dies for all loans under the safe drinking water lpaogram to be waterfund program that is required to be specified under(g@pgr
madeduring the biennium for which the biennial finance plan i¢. and approved by the legislature under this paragraph is-as fol
preparedgdiscounted at a rate of 7% per year to the first day of tHaws:
biennium. 1. Equal to $90,000,000 during the 2003-05 biennium.

7. A discussion of the assumptions made in calculating the 3. Equal to $1,000 for any biennium aftbe 2003-05 bien
amountsunder subdss., 6e.and6ém. nium.

8. The amount andlescription of any fee expected to be (c) The department of administration may allocateounts
chargedduring the next biennium under this section. approvedunder par(b) as the present value of subsidies for finan
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cial assistance under the clean water fund program, including(c) The department of administration may allocaeounts
financial hardship assistance and assistance for the additioapprovedunder par(b) as the present value of subsidies for finan
costsof approvedprojects. The department of administration magial assistance under the safe drinking water program.

allocateamounts from the amount approved under (arfor a (d) Using the amount approved under.a) as a base, the

bienniumuntil December 30 of the fiscal year immediatielly  departmenbf administration shall calculate the present value of

lowing the biennium for projects for which complete applicationge actual subsidy of each safe drinking water loan made for those

unders.281.58 (9) (ajpre submitted before the end of the bierprojectsin each biennium that are approvied financial assist

nium. ance. The present value shall be discounted as provided under
(d) The department may expend, for financial assistance iswb.(3) (a) 6m.

bienniumother than financial hardship assistance und#3k58 (4) REVENUE OBLIGATIONS. (a) The clean water fund program

(13) () an amount up to 85% of the amount approved by the ledige revenue—producing enterprisespsograms, as defined in s.
latureunder par(b). The department may expend such amoung.52(6).

only from the percentage of the amount approved unde(tpar (am) Deposits, appropriations or transfesthe environmen

thatis not availableunder par(e) for financial hardship assist improvement fund for the purposes of the clean water fund pro

ance. S ~ grammay be funded with the proceeds of revenue obligations
(e) The department may expend, for financial hardabist  jssuedsubject to and in accordance with subdttof ch. 18or in

ance otherthan federal financial hardship assistance grants un@gtordancevith subchlV of ch. 18if designated a higher educa

s.281.58 (13) (bg)in abiennium under s281.58 (13) (g)an tjon bond.

amountup t015% of the amount approved by the legislature under (b) The department of administration mapders. 18.5610r

par. (b) for that biennium. The department may expend SuGl 55> geposit in a separate and distinct fund in the state treasury

amountonly from the percentage of the amount approved by tB¢j, an account maintainday a trustee outside the state treasury
legislatureunder par(b) that is not available under pdd) for 5,y hortion of the revenues derivedder s25.43 (1) The reve

financial assistance. nuesdeposited with a trustee outside the state treasury are the
(f) Using the amount approved under.gb) as a base, the trystee’srevenuesn accordance with the agreement between this

departmenbf administration shall calculate the present value @fate andhe trustee or in accordance with the resolution pledging

the actual subsidy of eaatlean water fund program loan or granthe revenues to the repayment of revenbbgations issued under

to be made for those projects in each biennium that are approy@d subsection.

for financial assistance by thed2partments. The present value (c) The buildingcommission may pledge any portion of reve

shall be discounted as provided under £8p(a) 6. nuesreceivedor to be received in the fund established in (bar
(3m) LAND RECYCLINGLOAN PROGRAMEXPENDITURES. (&) NO  or the environmental improvement fund to secure revebliga
moneysmay be expended for the land recycling loan program finsissued under this subsection. The pledge shall provide for
a biennium until thdegislature reviews and approves, as part @ietransfer to the environmental improvement fund of all pledged
the biennial budget act for the biennium, an amount of presgayenuesincluding any interest earned on tegenues, which are
value of the subsidy for the land recycling loprogram that is in excess of the amounts required to be paid unc.320(1)
specifiedfor that biennium under pafb) and is based on the (c) and(u) for the purposes of the clean water fund prograime
amountincluded in the biennial finance plan under $8b(a) 6e. pledge shall provide that the transfers be made at least twice
(b) The amountf present value of the subsidy for the langearly, that the transferred amounts be deposited in the environ
recyclingloan program that iapproved by the legislature undementalimprovement fund anthat the transferred amounts are

this paragraph is as follows: free of any prior pledge.
1. Equal to $4,000,000 during the 2003-05 biennium. (d) The department of administration shall have all other pow
2. Equal to $1,000 for any biennium aftee 2003-05 bien ersnecessary and convenidotdistribute the pledged revenues
nium. andto distribute the proceeds of the revenue obligations in accord

(c) The department of administration may allocateounts 2nceWwith subchll of ch. 18or in accordance with subch. of
approvedunder par(b) as the present value of subsidies for finarfh- 18if designated a higher education bond. .
cial assistance under the land recycling program. (e) The department of administration may enter into agree
(d) Using the amount approved under. gy as a base, the mentswith the federal government or its agencies, politicat sub

departmenbf administration shall calculate the present value GfViSionsof this stateindividuals or private entities to insure or
the actual subsidy of each land recycling loan made for those ptt -?nytlothermanger %rovtlge adgltlor{al security for the revenue
ectsin each biennium that are approved for financial assistan8&!'9ationsissued under this subsection.

The present value shall be discountsiprovided under sugg) (f) Revenue obligations may be contracted bylthigding
(a) 6e. commissionwhen it reasonably appears to the building commis

(3S) SAFE DRINKING WATER LOAN PROGRAMEXPENDITURES. () sionthat all obligations incurred under this subsection can be fully

No moneys may be expended for #ade drinking water loan pro paidon a timely basis from moneys received or anticipated to be
gramin a biennium until the legislature reviews and appravies received. Revenue obligationssued under this subsection for

of the following as part of the biennial budget act for the bienniuffi€ clean water fund program shall not exceed $1,615,955,000 in
1. An amount of present value tfe subsidy for the safe principal amount, excluding obligations issued to refund- out

drinking water loan program that is specifiem that biennium standingrevenue obligation notes.

underpat (b) and is based on the amount included in the biennjal (9) Unless otherwise expressly provided in resolutions autho
financeplan under sub3) (a) 6m. rizing the issuance of revenue obligationsroother agreements

2. The amount of public debt, authorized und@0ss66 (2) with the holders of revenue obligations, each issuseeeénue

.obligationsunder this subsection shall be on a parity \eikry
(td), thatthe state may contract for the purposes of the Safed”@fher revenueobligation issued under this subsection and in

ing water loan program. _ accordancevith subchll of ch. 18or with subchlV of ch. 18if
(b) The amount of present value of the subsidy for the safgsignatech higher education bond.
drinking water loan program thés approved by the legislature (9) CONDITIONS OF FINANCIAL ASSISTANCE. (@) A loan

underthis paragraph is as follows: o approvedunder the clean water fund program, the safe drinking
1. Equal to $12,800,000 during the 2003-05 biennium.  waterloan program or the land recycling loan program shall be for
2. Equal to $1,000 for any biennium aftbe 2003-05 bien no longer than 20 years, as determined by the department of

nium. administrationpe fully amortized not later than 20 years after the
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original date ofthe financial assistance agreement, and require #edthe municipality is in compliance with all applicalsiehed
repaymenbf principal and interest, if anjo begin not later than ules contained in a pernigsued under cl283 or because there
12 months after the expected date of completion of the project thaginsufiicient grant funds under 881.57 is eligible to receive

it funds, as determined by the department of administration. financialassistance under this paragraph. The form of the-finan

(am) The department of administration, in consultation witial assistance is a loan with an intereste of 2.5% per year
the department, may establish those terms and conditions oBxgeptthat s281.58 (8) (b)(f) and(k) applies to projecteeceiv
financial assistance agreement that relate to its finanwmlage ind financial assistance under this paragraph.
ment, including what type ofmunicipal obligation, as set forth 2. Notwithstanding any other provision of this section or s.
undersub. (13f), is required for the repayment of the financia81.58 the department shall make all loans under sdbdo
assistance Any terms and conditions established under this-paraunicipalities ready to construct treatmemiorks before the
graphby the department of administration shall comply whté departmentprovides or approves any other financial assistance
requirement®f this section and £81.58 281.600r 281.61 In  underthis section except for loans under. ghy.
settingthe terms and conditions, tHepartment of administration  (b) 1. Notwithstanding any other provision of this section or
may considerfactors that the department of administration finds.281.58 an unsewered municipality is eligible to receive finan
arerelevant, including the type of obligatieridencing the loan, cial assistance under this paragraptthimform of a loan with an
the pledge of security for the obligation and the applisamgdit  interestrate of 2.5% per yeawhich may be for original financing
worthiness. or refinancing for acollection system that is ineligible for finan

(b) As a condition of receiving financial assistance urller cial assistance under281.57because of 281.57 (4) (b) land
cleanwater fund program, the safe drinking water loan prograthatis being connected to an existing wastewater treatment plant
or the land recycling loan program, an applicant shall do all of teall of the following apply:
following: a. The municipality applieto the department for financial

1. Pledge the securitjf any, required by the rules promul assistanceinder s281.57 (S)for a construction project during
gatedby the department of administration unttés section and 1988.

s.281.58 281.600r 281.61 b. Before January 1, 1989, the department issuastiae

2. Demonstrate to the satisfaction of the department of admitnders.281.57 (6)that the department is ready to allocate funds
istration the financial capacity to assuseficient revenues to to the municipality for the project.
operateand maintain the project for its useful life and to pay the c. The municipality invites bids for the project in 1989.
debt service on the obligations that it issues for the project. d. The municipality receives a grant unde281.57for the

(11) FINANCIAL ASSISTANCEPAYMENTS. (a) The department of constructionof the projecfrom the list developed by the depart
naturalresources and ttiepartment of administration may entementunder s281.57 (6) (afor applications received in 1988.
into a financial assistance agreement with an applicant for which 1m. Notwithstanding anpther provision of this section or s.
the department of administratidmas allocated subsidy under s281.58 a town sanitary districis eligible to receive financial
281.58(9m), 281.60 (8)or 281.61 (8)if the applicant meets the assistancender this paragraph, in the form of a loan with an-nter
conditionsunder sub(9) and the other requirements under thigstrate of 2.5% per yegfor the extension of a collection system
sectionand s281.58 281.600r 281.61 into an unsewered area that is added to the samlistryct if all

(am) The department of administration shall make the fina@f the following apply:
cial assistance payments to an applicant thatehésred into a a. The department has awarded a grant to the gamitary
financial assistance agreement under (@ror to the applicans’ district under s281.57 (4) (b) 1. dor a collection system.
designatedagent. b. The department determines that extension ofdfiection

(b) If a municipality fails to make a principal repayment osysteminto the unsewered area is necessary and césttieé.
interestpayment afteits due date, the department of administra ¢, The sanitary district invites bids for and begins construc
tion shall place on file a certified statement of all amounts dggen of the extensiomf the collection system before January 1,
underthis section and 281.58 281.600r281.61 After consukt  1990.

ing the department, the department of administration may collect 5 gectiorpg1.58 (8) (b)f) and(k) applies to projects receiv
all amounts due by deducting those amounts from any state PRAY financial assistance under this paragraph.

mentsdue the municipality or may adi special chage to the : : . . .
amountof taxes apportioned to atel/ied upon the county under%QI 3. Notwithstanding any provision of this sections.281.58

s.70.6Q If the department of administration collects amoun e department shall annualigllocate funds for loans under

: : . bdsl.and1m. before the department providesapproves any
due,it shall remit thos@amounts to the fund to which they are du therfinancial assistance under this section @84, 58
andnotify the department of that action. :

() The department of administration may retain the last par¥o(e) The department of administration and the department may

mentunder a financial assistance agreement untilépartment tmake loans under $44.241 (20)1987 stats., asfatted by
g i 1989Wisconsin Acts 31336 and366, or under this subsection to

of natural resources and the departn@radministration deter - '\oqonojitan sewerage district that serves a 1st class city that
mine that the project is completed and meets the appllcalg al more than $230,900.000

requirement®f this section and 281.58 281.600r 281.61and 13f) M Subi
thatthe conditions of the financial assistance agreement are met({13f) MUNICIPAL FUNDING OF FINANCIAL ASSISTANCE. Subject
. to the terms and conditions of its financial assistance agreement,
(12) MuNICIPAL OBLIGATIONS. The department of administra

. . L - amunicipality may repay financial assistance costs received from
tion may purchase or refinanoéligations specified in 281.58 the clean watefund program under £81.58and under this sec

(6) (b) 1. and guaranteer purchase insurance for municipal: ; : ;
obligationsspecified in s281.58(6) (b) 3.if the department of %o(;hbgdg‘yggﬁtgmngﬁggghlggltl;](i':ﬁe?ﬁgdgne of the following
administrationand thedepartment of natural resources approve (@) Payment out of its general funds '

the financial assistance under this section artB$.58 (b) Payment out of the proceeds the sale of obligations
(13) LOANS FORTRANSITION PROJECTS. (a) 1. Notwithstand issuedby it under ch67.

ing any other provision of this section an@81.58 a municipal o
ity that submits to the department by January 2, 1989, a facilint%/(c) Payment out of thproceeds of the sale of public impreve
plan meeting theequirements of £81.57which is approvable Mentbonds issued by it under@s.0619 S
underthis chapter and that does not receive a grant award beforéd) Payment out of theroceeds of revenue obligations issued
July 1, 1990, only because the municipalitjdowing a sched by it under s66.0621

ule contained in the facility plan and approved bydépartment (e) Payment as provided unde66.0709
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(f) Payment as provided undei66.0821 (2) (a) 1. (b) Purchasing or refinancing the obligation of an eligible
(13m) LEGISLATIVE MORAL OBLIGATION. The building com applicantif the obligation was incurred to finance the cost of a
missionmay at the time the loan is made, by resolution designaioject described in sub(2) and the obligation wasitially
aloan made under the clean water fund program as one to wtiigturredafter May 17, 1988.
this subsection applies. If at any time the payments received or(c) Guaranteeing, or purchasing insurance fdligations
expectedo be received from a municipality on any loan so desighcurredto finance the cost of projects described in §2)if the

natedare pledged tsecure revenue obligations of the state issuggaranteer insurance will provide credit market access or reduce
pursuanto subchll of ch. 18and are institient to pay when due nterestrates.

principal of and interest on sudban, the department of adminis (d) Providing payments to the board of commissioners of pub

tration shall certify theamount of such insfi€iency to the secre . L !

tary of administrfgtion, the governor and the jo)i/nt committee gi§ 12nds to reduce principal or interest payments, or both, on loans

finance. If the certification is received by the secretary of admiﬁnadeto political subdivisions under subdh.of ch. 24by the
boardof commissioners of public lands for projects that are-eligi

istrationin an even—numbered yelaefore the completion of the le for f ial . der the land ind |
budget under s.16.43 the secretary of administration shalf!€ fOr financial assistance under the land recycling loan program.

includethe certified amount in the budget compilation. In any (3) NOTICEOFINTENT TOAPPLY. (&) An eligible applicant shall
event, the joint committee on finance shall introduce in eithegubmitnotice of its intent to apply for financial assistance under
house,in bill form, an appropriation of themount so requested the land recycling loan program. An eligible applicant shallsub
for the purpose of payment of the revenue obligation secumii the notice at least 6 months before the beginafribe fiscal
thereby. Recognizing its moral obligation to do so, kbgislature year in which it will request to receive funding.he notice shall
herebyexpresses its expectation and aspiration that, if ever caltegin a form prescribed by the department and the deparwhent
uponto do so, it shall make the appropriation. administration.

(13s) Powers. The department of administration may audit, (b) The department may waive @) upon the written request
or contract for audits of, projects receiving financial assistane¢an eligible applicant.
underthe clean water fund program, the safe drinking water loan (5) APPLICATION. After submitting a notice of intent to apply
programand the land recycling loan program. undersub.(3) (a)or obtaining a waiver under suB) (b), an eligi

(14) RuLes. The department of administration shall promulpje applicant shall submit an application fand recycling loan
gate rules that are neceS_S_a_r_y for the proper execution of this %ﬁggram financial assistance to the departmentl 'éhg|b|e
tion and of its responsibilities under s281.58 281.60 and  gpplicantshall submit the application before the date established

281.61 _ . . by the department. The department shall establish at Zeast
~ (15) ConstrucTiON. This section shall be liberalonstrued  applicationdeadlines each yeaiThe application shall be in the
in aid of the purposes of this section. form and include the information required the department and

History: 1989 a. 36@s.40, 63, 65, 66, 97, 99, 106 10810110, 115 1991 a. 32 o L ;
30189 315 1993 2, 161995 a 271995 a. 225425 Stats, 1995, 281 501005 1€ department of administration. An eligible applicant may not

a.452 1997 a. 27237 1999 a. 91999 a. 156.374, 672 2001 a. 162003 a. 33  Submitmore than one application per project per year
(6) PriorITYLIST. The department shall establish a priority list

281.60 Land recycling loan program. (1) DEFINITIONS. thatranks each land recycling loan program project. The depart
In this section: ment shall promulgate rules for determining project rankings

(a) “Eligible applicant” means a political subdivision, a redebasedon the potential of projects teduce environmental poHu
velopmentauthority created under&6.1333or a housing auther tion and threats to human health and, for sites and facilities that are
ity. not landfills, the extent to which projects will prevent the develop

(am) “Landfill” has the meaning given in 889.01 (20) mentof undevelopedand by making land available for redevel

(b) “Land recyc”ng loan program” means the program admiﬁ-pmentaﬂer a_CIeanU'p IS Conducted. Before the departm
isteredunder thissection with financial management providedishes the priority list, the department shall considtre

unders.281.59 recommendation®f the department of administration and the
(d) *“Political subdivision” means a cityillage, town or departmendf commerce.
county. (7) APPROVALOF APPLICATION. The department shall approve

(e) “Site or facility” has the meaning given in282.35 (1) (f) an application received under su) after all of the following

(2) GENERAL. The department and the departmeradrhinis occur. o o
tration may administer a program to provide financial assistance (&) The project is ranked on the priority list under 6.
to eligible applicants for projects t@emedy environmental con  (b) The departmendetermines that the project meets the €ligi
taminationof sites or facilities avhich environmental contami bility requirements under this section.
nationhas afected groundwater or surface water or threatens t0 (¢) The department of administration determithes the eligi
affect groundwater or surface watefligible costs for a project o applicant will meet the requirements oP81.59 (9)

includecosts of demolition that is a necessary pathe remedia .
tion. The department and the department of administration m (d) The Ieglslgtu@as approved an amount unde2&1.59
) (b) for the biennium.

providefinancial assistance under this section to an eligible-ap
cantonly if the eligible applicant owns thmntaminated site or  (8) FUNDING LIST; ALLOCATION OF FUNDING. (a) The depart
facility or, if the applicant is a political subdivision, if a redevelopmentshall establish a funding list for each fiscal year that ranks
mentauthority or a housing authority owns the contaminaiied projectsof eligible applicants that submit approvable applications
or facility. The departmerand the department of administratiorunder sub(5) in the same order that they appeattenpriority list
may not provide financial assistance under this sectioarteedy undersub.(6). If sufiicient funds are not available to fund all
environmentaktontamination a4 site or facility that is not a land approvedapplications for financial assistance, the departragnt
fill if the eligible applicant caused the environmental contaminadministrationshall allocate funding to projects that are approved
tion. undersub.(7) in the order that they appear on the funding list,
(2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. The fol  exceptas follows:
lowing methods of providing financial assistanoay be used 1. The department aidministration may not allocate more
underthe land recycling loan program: than40% of the funds allocated in each fiscal year to projects to
(a) Making loans for projects described in S@). remedy contamination at landfills.
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2. In any biennium, no eligible applicant may receive mothe cleanup, pay an amount equal to the remaining loan balance
than25% of the amount established unde2&lL.59 (3m) (bfor to the department of administration and retain the remainder of the
thatbiennium. saleproceeds.

(b) In allocating subsidy under this subsection,départment 3. If the sale proceeds are gredksmn the cost of the land plus
of administration shall adhere to the amount approved by the I#e cost of the cleanup, pay to the department of administration an
islaturefor each biennium under 381.58 (3m) (h) amountequal to the remaining loan balance plus the less&56f

(8m) CONDITIONSOFFINANCIAL ASSISTANCE. Asa condition of Of the amount by which the sale proceeds exceed the cost of the
receivingfinancialassistance under the land recycling loan préandplus the cost of the cleanuptbe amount of subsidy incurred

gram,an eligible applicant shall do all of the following: for the project and retain the remainder of the sale proceeds.
(a) Establish a dedicated source of revenue for the repaymenf13) DUTIES OF THE DEPARTMENT. The department shall do all
of the financial assistance. of the following:

(b) Comply with those provisions 88 USC 138101387, this (&) Seek approval of the federal environmental protection
chapter,and the rules and regulations promulgated under th@@encyfor the use of funds und&8 USC 13810 1387for the

provisions,that the department specifies. landrecycling loan program. o S .
(c) Allow access to the project by representatives of the depart (P) Promulgate rules establishing eligibility criteria &ppli
mentfor the purpose of making inspections. cantsand projects under this section.

(8p) SecuriTy. Notwithstanding s281.59 (9)(b) 1, the (c) Promulgate rules that are necessary for the execution of its
departmenandthe department of administration may not requireSPonsibilitiesunder the land recycling loan program.

an applicant to use general obligation boastsecurity for finan (d) Cooperate with the department of administration in
cial assistance under this section but shall accept other collat@gininisteringthe land recycling loan program.
that meets typical underwriting criteria. (e) Submit a biennial budgezquest under 46.42for the land

(8s) LIMITATION ON FINANCIAL ASSISTANCE. The amount of a recyclingloan program.
paymentunder sub(2r) (d) may not exceed the amount of subsidy (f) Have the lead role with the federal environmental protec
necessaryo reduce the interesite on the loan from market ratetion agency concerning the land recycling loan program.
to the interest rate thatould have been chged on aloantothe  (g) Have the lead role with eligible applicants in providing
political subdivision under sul§2r) (a) landrecycling loan program information, and cooperate with the
(9) FINANCIAL ASSISTANCE COMMITMENTS. The department departmenbf administration in providing thatformation to ek
andthe department of administration maythe request of arli-  gible applicants.
gible applicant, issue a notice of financial assistance commitment(h) Periodically inspect land recyclingan program projects
after the eligible applicans application for land recycling loan to determine project compliance with the requirements of this sec
programfinancial assistance has been approved and futhdigg tion.
beenallocated under sui8) for theeligible applicans project. (i) By May 1 of each even—numbered yemepare and submit

The notice of financial assistance commitment shall specify the the departmenof administration a biennial needs list that
conditionsthat the eligible applicant must meet to secure financige|udesall of the following information:

assistancend shall include the estimated repayment schedules 1. A list of land recycling loan program projects thiaé

andother terms of financial aSS|stan9e. . . departmentstimates will applyor financial assistance under the
(10) DeApLINE FORCLOSING. If funding is allocated to @ proj  |and recycling loan program during the next biennium.
ectunder sub(8) for aloan and the loan is not closed within 12 2. The estimated cost and estimatedstruction schedule of

monthsafter the date on which funding is allocated, the depag, .\oiect on the list under sutid, and the total of the estimated
mentof administration shall release the funding allocatetth¢o costsof all projects on the list under sutid

project. . : T

(11) LoaN INTEREST. The department and the departmeit subs('G)T he estimated rank of each project onfierity list under
administrationmay not chage interest on a land recycling loan™ pigiory: 1997 a. 27237 1999 a. 92001 a. 1630.
programloan. ’

(11m) Service FEE. The department and the department 81.61 Safe drinking water loan program. (1) DEFINI-
administrationshall jointly chage and collect an annual servicerions. In this section:
fee for reviewing and acting upon land recycling loan program (a) “Local governmental unitimeans a cityvillage, town,
applicationsand setrvicing financial assistance agreemeRts. county,town sanitary district, public inland lake protection and
the 1997-99 fiscabiennium, the service fee shall be 0.5% of theshabilitationdistrict or municipal water district.
loan balance. Fee amounts for later biennia shall be established (b) “Market interest rate” means the interest at thectifze
in the biennial finance plan under281.59 (3) (@) 8.The depaft yateof a revenue obligation issued by this state to fund a loan or
mentand the department aidministration shall specify in the hortion of a loan for a clean water fund program project under s.
biennialfinance plan a fee designedadover the costs of review 5g1 5g
ing and acting upon lang:cycling loan program applications and (c) “Public water system” means a water system providing

servicingfinancial assistance agreementg. ) ) pipedwater to the public for human consumption if the water sys
(12) SALE OF SITEORFACILITY. (@) An eligible applicant may temhas at least 15 service connections or regularly serves an aver
PhOt Slell't?l site Ol'_' fac;llrt],yor port!ondof T‘ site ordfactlrl]l_t)for Wth'Ch :ageof at least 25 individuals daily for letast 60 days each year
€€ligivle applicant has received a loan under this Section, Whil€ ) «gafe drinking water loan program” means the program
theloan is out.st.andlng, for less than f_alr mark(.e.t value.- administeredunder this section, with financial management pro
(b) If an eligible applicant sells a site or facilior portion of vided under s281.59
a site orfacility, for which the eligible applicant has received a (2) GENERAL. The department and the departmergahinis
loanunderthis section, the eligible applicant shall do the foHow, a4 shall administer a program to provide financial assistance
Ing: o to local governmental unifer projects for the planning, design
1. If the sale proceeds are less than or equal t@thaining  ing, construction or modification of public water systemshé
loanbalance, pay thsale proceeds to the department of adminigrojectswill facilitate compliance with national primary drinking
trationto repay all or a portion of the loan. water regulations unded2 USC 300g-1lor otherwise signifi
2. If the sale proceeds are greater than the remaining loan lsantly further the health protection objectives of the Safe Drinking
ancebut less than cequal to the cost of the land plus the cost aVaterAct, 42 USC 300fo 300j-26

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/281.59(3m)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.58(3m)(b)
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201381
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201387
https://docs.legis.wisconsin.gov/document/statutes/2003/281.59(9)(b)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/281.60(2r)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.60(2r)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.60(8)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.60(8)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.59(3)(a)8.
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201381
https://docs.legis.wisconsin.gov/document/usc/33%20USC%201387
https://docs.legis.wisconsin.gov/document/statutes/2003/16.42
https://docs.legis.wisconsin.gov/document/statutes/2003/281.60(13)(i)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/281.60(13)(i)1.
https://docs.legis.wisconsin.gov/document/statutes/2003/281.60(6)
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1997/237
https://docs.legis.wisconsin.gov/document/acts/1999/9
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/acts/2001/30
https://docs.legis.wisconsin.gov/document/statutes/2003/281.58
https://docs.legis.wisconsin.gov/document/statutes/2003/281.59
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20300g-1
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20300f
https://docs.legis.wisconsin.gov/document/usc/42%20USC%20300j-26

281.61 WATER AND SEWAGE Updated 03-04Wis. Stats. Database 36

(29) INELIGIBLE PROJECTS. A local governmental unit is not  (d) The legislaturdas approved an amount unde2&1.59
eligible for financial assistance under this sectiahéf local gov  (3s)(b) 1.for the biennium.
ernmentalunit does not have the technical, managerial or finan (8) FUNDING LIST; ALLOCATION OF FUNDING. (a) The depart
cial capacity teensure compliance with the Safe Drinkingtf mentshall establish a funding list for each fiscal year that ranks
Act, 42 USC 300to 300j-26 orthe public water system operatetprojects of local governmental units that subnzpprovable
by the local governmentalnit is in significant noncompliance applicationsunder sub(5) in the same order that they appear on
with any requirement of a primary drinkingater regulation or the priority list under sub(6). If suficient funds are not available
varianceunder42 USC 300g-Llnless the financial assistance wilko fund all approved applications for financial assistance, the
ensurecompliance with the Safe Drinkingatér Act. departmentof administration shall allocatieinding to projects
(2r) METHODSOF PROVIDING FINANCIAL ASSISTANCE. The fol  thatare approved under su@) in the order thathey appear on
lowing methods of providing financial assistanmay be used thefunding list, except as follows:

underthe safe drinking water loan program: 1. The department of administration shall allocate to projects
(a) Making loans below the market interest rate for projecfer public water systems that regularly serve fewer than 10,000
describedn sub.(2). personsl5% of the available funds in each fiscal year or such

(b) Purchasing or refinancing the obligation of a local goverfgSSeramount that fully funds the eligible projects for those public
mentalunit if the obligation was incurred to finance the cost of Watersystems.

project described in sub(2) and the obligation wamitially 2. In anybiennium, no local governmental unit may receive
incurredafter July 1, 1993. morethan 25% of thamount established unde281.59 (3s) (b)

(c) Guaranteeing, or purchasing insurance éiigations for that biennium. _ _ _
incurredto finance the cost of projects described in ¢2pif the (b) In allocating subsidy under this subsection déepartment
guaranteer insurance will provide credit market access or redugé administration shall adhere to the amount approved by the leg
interestrates. islaturefor each biennium under 231.59 (3s) (b)

(d) Providing payments to the board of commissioners of pub (8m) CONDITIONSOFFINANCIAL ASSISTANCE. Asa condition of
lic lands to reduce principal or interest payments, or both, on lo&ggeivingfinancial assistance under the safe drinking water loan
madeto local governmental units under subiétof ch. 24by the  Program, a local governmental unit shall do all offiwing:
boardof commissioners of public lands for projects that are-eligi (a) Establish a dedicated source of revenue for the repayment
ble for financial assistance under the safe drinking water loan pad the financial assistance.
gram. (b) Complywith those provisions af2 USC 300to 300j-26
(3) NOTICEOFINTENT TOAPPLY. (a) A localgovernmentalinit andthis chapter and thegulations and rules promulgated under
shall submit notice of its intertb apply for financial assistancethoseprovisions that the department specifies.
underthe safe drinking water loan program at least 6 months (c) Develop andadopt a program of water conservation as
before the t_)eginrjing of thdiscal year in which !t intends to requiredby the department.
receivethe financial assistanc&he notice shall be in aform pre () pevelop and adopt a program of systemwide operation and
scribedby the department and the department of administratiqigjntenancef the public water system, including the training of
(c) Thedepartment may \_/vaive péa) upon the written request personnelas required by the department.
of a local governmental unit. . . (e) Develop and adopt a user fee system.
~ (4) ENGINEERING REPORT. A local governmental unit seeking  (8s) LimITATION ON FINANCIAL ASSISTANCE. The amount of a
financial assistance for a project under this section shall Sme't@éymenumder sub(2r) (d) may not exceed the amount of subsidy
engineeringeport, as required by the department by rule.  npecessaryo reduce the interesate on the loan from market rate
(5) AppLicaTION. After thedepartment approves a local govto the interest rate thatould have been chged on a loan to the
ernmental unis engineering report submitted under gdh.the local governmental unit under suf2r) (a)
local gOVernmental unit shall submit an application for safe drink (9) FINANCIAL ASSISTANCE COMMITMENTS. The department
ing water financial assistance to the department. The applicaftithe department of administration maythe request of a local
shall submit theapplication before the April 30 preceding thgyovernmentalinit, issue a notice of financial assistance commit
beginning of the fiscal year in which the applicant wishes tghentafter the local governmental usigipplication for safe drink
receivethe financial assistance. The application shall léén jng water financial assistance has been approved unde¢73ub.
form and include the information required the department and andfunding has been allocated under g8pfor the local govern
the department of administration and shall include plans and spgfentalunit's project. Theotice of financial assistance comit
ifications that are approvable lje department under this sec mentshall specify the conditions that the local governmental unit
tion. An applicant may not submitore than one application permustmeet to secure financial assistance and shall include the esti
projectper year matedrepayment schedules and other terms of the financial-assist
(6) PrioriTYLIST. The department shall establish a priority lisance.
thatranks each safe drinking water loan program project. The(10) DeabpLINE FOrRcLoSING. If funding is allocated to a proj
departmenshall promulgate rules fafetermining project rank ectunder sub(8) for a loan and the loan is not closed before April
ings that, to the extent possible, give priority to projects thg0 of the year following the year in which funding is allocated, the
addresghe most serious risks to human heattlaf are necessary departmenbf administration shall release the funding allocated
to ensure compliance with the Safe Drinkingtéf Act,42 USC o the project.
300fto 300j-26 and that assist local governmental units that are (11) | oan INTERESTRATES. () Except as provided under.par
mostin need on a per household basis, accordingdedability  (b) the interest rate on a safe drinking water loan program loan
criteria specified in the rules. shall be as follows:
(7) APPROVALOFAPPLICATION. The department shall approve 1. For a local governmental urtitat does not meet financial
an application received under sub) after all of the following g|igibility criteria establishetly the department by rule, 55% of

occur: o S marketinterest rate.
(@) The project is ranked on the priority list under $6h. 2. For a local governmental unit that meets financial eligibil
(b) The departmerdetermines that the project meets the <ligity criteria established by the department by rule, 33% of market
bility requirements under this section. interestrate.

(c) The department afdministration determines that the local (b) The department and thaepartment of administration
governmental unit will meet the requirements &f&1.59(9) (b).  jointly may request the joint committee finance to take action
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unders.13.101 (1) to modify the percentage of market interest b. Implement a prograrfor source water quality protection

rateunder par(a) 1.or 2. partnershipss provided iM2 USC 300j-14
(12) DuTIES OF THE DEPARTMENT. The department shalldo all 3. Assisting the owner of a public water system to develop the
of the following: technical, managerial and financial capacity to comply with

(a) Promulgate rules establishing eligibility criteria for applinational primary drinking water regulations undé2 USC
cantsand projects under this section. 300g-1 _ _

(b) Promulgate rules thare necessary for the execution of its _4- Delineating or assessirsgurce water protection areas as
responsibilitiesunder the safe drinking water loan program. ~Providedunder42 USC 300j-13 o _

(c) Cooperate withthe department of administration in. 5. Protecting wellhead areas from contamination as provided
administeringthe safe drinking water loan program. in 42 USC 300h-7

(d) By May 1 of each even-numbered ygaepare and submit (b) In any fiscal yearthe department may not expend under

to the departmenof administration a biennial needs list thaggg.(_a‘l)zmcﬁ%ttgggaég?ﬁ Ionf ;26 g;’;‘;s grft)r\:iedgg :?tﬁwéerrl]JtSm%
includesall of the following information: ) y yeal p y

. . : not expend under 1,2, 3., 4. 0r5. more than 10% of the
tl' Alll'St OT dfr |nkf|_ng W‘?‘t?r prQJ?CtS thatéhet?]epartmke_m'es'tfunds;ﬁ)rovided undp$)usc 300j-12n that fiscal year

mateswit apply Tor financial assistance under the ing (3) (a) With the approval of the departmentaafministration

waterloan program during the next biennium. the department may expend funds from the appropriation

2. The estimated cost and estimatedstruction schedule of accountainder $20.320 (2) (sand(x) for anyof the following:
eachproject on the listand the total of the estimated costs of a 1. Public water system supervision as providedarUSC

projects on the list. 300j-2(a)
3. The estimated rank of each project ongifierity list under 2. Technical assistance concerning source water protection.

sub.(6). . . . .
. S 3. Developing and implementing a capacity development

() Submit a biennial budget request undésGs42for the safe strategyret\qluire%l ugndeqlzlugc 3009;_80)_ pacity develop
drinking water loan program. . . 4. Operator certification required undgr USC 300g-8

() Have the lead state role withe federal environmental ) | 4y fiscal yearthe department may not expend under
protectionagency concerning the safe drinking water loan prBar. (a) more than 10% of the funds provided undérUSC
gram. . . .300j-12in that fiscal year

(g)d.HavetfhedIe_ag_ state role l"‘”th local gove_rnfmenta_l units In- 4y Wwjith the approval of the department of administration, the
providing safe drinking water loan program Information, an%epartmemmay expend funds from the appropriation accounts
cooperatevith the department of administration in providing thaf,qers 20 320 (2) (spnd(x) to provide technical assistante
informationto local governmental units. public water systems serving 10,000 or fewer persons. In any fis

(h) Inspectperiodically safe drinking water loan program projcal year the department may not expend under this subsection
ectconstruction to determine projemmpliance with constrdc morethan 2% of the funds provided undé@ USC 300j-12n that
tion plans and specifications approveylthe department and thefiscal year
requirement®f the safe drinking water loan program. History: 1997 a. 27

(13) CAPITALIZATION GRANT. The departmennay enter into
anagreement undd2 USC 300j—174a), with the federal enviren
mentalprotection agency to receive a capitalization granttfer

281.625 Drinking water loan guarantee program.
(1) In this section:

safedrinking water loan program. (a) “Community water system” means a public water system
History: 1997 a. 271999 a. 92001 a. 16 thatserves at least 15 service connections used by year-esind
identsor that regularly serves at least 25 year-round residents.
281.62 Other drinking water quality activities. @) In (b) “Local governmental unit” has the meaning given in s.
this section: 281.61(1) (a)

(a) “Community water system” means a public water system (c) “Noncommunity water system” means a public water sys
thatserves at least 15 service connections used by yearesindtemthat is not a community water system.
identsof the area served by the public water system or that regu (d) “Public water system” has the meaning given 284..61

larly serves at least 25 year-round residents. 1) (o).
(b) “Noncommunity water system” means a public water sys (2) The department, in consultation with the department of
temthat is not a community water system. administrationshall promulgate rules for determining whetaer
(c) “Public water system” has the meaning given 284.61 loanis an eligible loan under 234.86 (3)for a loan guarantee
(1) (c). unders. 234.86 The rules shall be consistent wd2 USC

(2) (a) With the approval of the departmentaafministration, 300j-12 .
accountainder s20.320 (2) (spnd(x) for anyof the following: OWwnerof a community watesystem or the nonprofit owner of a

. : i i ligible loan unde234.86 (3)
1. Providing a loan to the owner of a community water Syst?mncommumtwater systemis an e
or a nonprofit noncommunity water system to acquire land o e the purposes of the loan guarantee program u.nQGﬂsBiG
conservatioreasement from a willing seller or grantor to protecy (4) With the approval of the department of administration, the
the source water of the water system from contamination andqgPartmentof natural resources may transfer funds from the
ensurecompliance with national primary drinking water regula@PPropriationaccounts under 80.320(2) (s)and(x) to the Ws-
tions under42 USC 300g-1 consin drinking watereserve fund under 834.933to guarantee

2. Providing a loan to the owner of a community water Systelr%ansunder $234.86

o dZ alrrlrilpcl)(:r::]eenzo\l/gmgg;y source water protection measiurestand Economic Development Authority féhe administration of
o ) ; ' - —>the program under thi ion and284.
areasglelineated as provided 42 USC 300j-13n order to facik 5&?& ?997uag$ this section anc>84.86

tatecompliance with national primary drinking water regulations

under42 USC 300g-br otherwise significantly further the health281.63 Financial assistance program; combined
protectionobjectives of the Safe Drinking &ér Act,42 USC sewer overflow abatement. (1) LEGISLATIVE FINDINGS. The
300fto 300j-26 legislaturefinds that state financial assistance for the elimination

(5) Thedepartment magontract with the Mconsin Housing
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of combined sewer overflow to the waters of the state is a public(a) The advance commitment shall include a provision making
purposeand a proper function of state government. the reimbursement of engineering design costs conditional on the

(2) DerINITIONs. As used in this section: awardof a construction grant.

(a) “Combined sewer” means a sewer intended to serve as 4P) The advance commitment may be made onlgfgineer

sanitarysewer and a storm sewer or as an industrial sewer arligdesign activities commenced after the department makes the
stormsewer advance commitment.

(b) “Combined sewer overflow” meamasdischage of a com (c) The advance commitment may be made only if the munici
binationof storm and sanitary wastewater or storm and industrRality has completed all facility planning requirements.
wastewatedirectly or indirectly to the waters of the state when the (d) The advance commitment may be made onlgfgineer
volumeof wastewater flow exceedse transport, storage or treat ing design costs related to a project that is eligible for assistance
mentcapacity of a combined sewer system. under sub(4).

(c) “Facilities plan” means that plan or study which demon (e) The advanceommitment shall be subject to a priority
stratesthe needor the proposed sewerage system or sewerageterminatiorsystem consistent with sui).
systemcomponent andhich demonstrates through a systematic History: 1981 c. 20317, 1983 a. 271985 a. 291995 a. 22%.427; Stats1995
evaluationof alternatives that the selected alternative is the m&sfor:53:1999 a. 158.672
. . . ross Refeence: See also S\NR 128.35Wis. adm. code.
cost—effectivemeans of correcting combined sewer overflows.

(d) “Federal act” means the federal water pollution control a@81.65 Financial assistance; nonpoint source water
asamended33 USC 12510 1376 pollution abatement. (1) The purposes of the nonpoint source
(3) ApminisTRATION,  The departmenshall administer the pollution abatement financial assistance program undeséts
combinedsewer overflow abatement financial assistance prtion are to:
gram. The department shall promulgate rules necessary for the(a) Provide the necessary administrative framework and-finan
properexecution of this program. cial assistance for the implementation of measures to noget

(4) EuciBILITY. (a) Eligible municipalities. Only a munici  point source water pollution abatement needs identified in area
pality with a sewerage system which is violating283 or title ~ Wide water quality management plans.
Il of the federal act because of combined sewer overflow is eligi (b) Provide coordination with all elements of the staeater
ble to receive financial assistance under the combined sewer owgrality program in order to ensure that afitivities and limited
flow abatement financial assistance program. resourcesre optimally allocated in the achievement of this state’

(b) Eligible projects. Only a project for construction necessaryvaterquality goals.
to abate combined sewer overflows identified in department- (c) Provide technical and financial assistance for the applica
approvedfacilities plansas cost—-déctive and reasonably neees tion of necessary nonpoint source water pollution abatemeat
saryfor water quality improvements is eligible for financial assissures.
anceunder the combined sewer overflow abatement financial (d) Focuslimited technical and financial resources in critical
assistanceprogram, except that the department need not-detgeographidocations wher@onpoint source related water quality
mine the cost—efectiveness of projects performed under a-comproblemsand threats are the most severe and control is most feasi
tractawarded under 200.49 ble.

(c) Facility planning; engineering design. Only amunicipat (e) Provide for program evaluation, subsequeatifications
ity which has completed facility planning and engineering desigind recommendations.
requirementdor a combined sewer overflow abatement projectis (2) |n this section:

ellgll?lleto rbecelve fln?nmal _a'|55|stance under the combéeader (a) “Best management practices” means practices, techniques
overfiow abatement manc.la. as.5|star.1ce program. o or measures, except for dredging, identified in areawide water
(5) AppLicaTION. A municipality which seeks financiabsist  quality management plans, which are determined to fleetafe
anceunder the combined sewer overflow abatement financigleans of preventing or reducing pollutants generated from non
assistanc@rogram shall submit an application to the departmemoint sources, or from the sediments of inland lakes polluted by
The application shall b_e in the form and include the informatiofonpointsources, to a level compatible with water quality objec
the department prescribes by rule. The department shall revigis establishedunder this section and which do not have an
all applications for financial assistance under this program. Thgverseémpact on fish and wildlife habitat. The practices, tech
departmenshall determine those applications which meet the eliiquesor measures includand acquisition, storm sewer rerout
gibility requirements of this section. ing and the removal of structures necesdarinstall structural
(6) PriorITY. Each municipality shall notify the departmeht urbanbest management practices, facilities for the handling and
its intent toapply for financial assistance under the combinddeatmentof milkhouse wastewaterepair of fences built using
sewer overflow abatement financial assistance program. Fgrantsunderthis section and measures to prevent or reduce-pollu
thosemunicipalities that notify the departmesfttheir intention tantsgenerated from mine tailings disposal siteswhich the
to apply for financial assistance under this prograrbgember departmenhas not approved a plan of operation und2g88.30
31, the department shall establish annually a priority list which (am) “Governmental unit” means any governmental unit
ranksthese projects in the same order as #pgear on the list pre including, but not limited to, a countgity, village, town, metro
paredunder s281.57 (6) (a) politan sewerage district created under 280.01to 200.150r
(7) PaymenT. Upon the completioby the municipality of all 200.21t0200.65 town sanitary district, public inland lakeotee
applicationrequirementsthe department may enter into an agredion and rehabilitation district, regional planning commission or
mentwith the municipality for a grant of up to 50% of the eligiblglrainagedistrict operating under cl89, 1961 stats., or ct88.
construction costs of a combined sewer overflow abatement pféovernmentalunit” does not include the state or any state
ectif the municipality carbegin construction within 3 monthsagency.
afterthe department is ready to allocate funds. (b) “Nonpoint source” means a land management activity
(8) ADVANCE COMMITMENTS FOR REIMBURSEMENT OF ENGI- which contributes to runéf seepage or percolation which
NEERING DESIGN cosTs. The department may make an advanc@dverselyaffects or threatens the qualitywéters of this state and
commitmentto a municipality for the reimbursement of engineewhich is not a point source as defined undezds.01 (12)
ing designcosts from funds appropriated unde?2®@.866 (2) (to) (be) “Priority lake” means any lake or group of lakes that are
subjectto all of the following requirements: identified under sub(3) (am)
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(bs) “Priority lake area” means a priority lake and the area sur (b) 1. No later than July 1, 1998, the board shall identifyprior
roundingthe priority lake designated by the department for thity lakes based on the list submitted ursléy.(4) (cd)and recom
implementatiorof the nonpoint sourgeollution abatement proj mendationdy the department and the department of agriculture,

ectfor the priority lake. tradeand consumer protection without regard to any pridaite
(c) “Priority watershed” means any watersttieat is identified designationsnade before the board acts under this subdivision.
undersub.(3) (am)or (4) (cm)or (co). 2. Ifalake is designated as a priority lake before the board acts

(d) “Structural urban best management practices” meaddersubd.1. and the board doemt identify the lake as a priority
detentionbasins, wet basins, infiltration basins and trenches alde under subdl., the boardshall terminate the lalkedesigna

wetland basins. tion as a priority lake.
(3) The land and water conservation board shatitiof the ~ (C) If the board terminates a priority watershed or pridake
following: designationunder this subsectiorthe board shall direct the

departmento eliminate funding for thproject in the former prier
ity watershed or priority lake area.
. L . ) (d) 1. If a watershed is designated as a priority watershed
vi d(ee:jn?% Slggr(lgf%)prlonty watersheds and priority lakes as P"%eforethe board acts under péa) 1.and the board identifies the
; ) _ . atershedhs a priority watershed under gaj 1, the board shall

(ap) Review and approve priority lake and priority WaterShegrect the department to continue funding for the projechin
plansprepared under sufbm) and modifications to those planspriority watershed.
preparedinder subSs) The board may exempt minor plan mod 2. Ifalake is designated as a priority lake before the board acts

ffications from the requirement of board approval. underpar (b) 1.and the board identifies the lake as a prideke

(at) Review rules drafted under this section and make recofihder par(b) 1, the boardshalldirect the department to continue
mendationgegarding the rules before final approwéthe rules funding for the project in the priority lake area.

by the natural resources board. (4) The department shall:

(b) Before September 1 of each even—numbered gabmit o ; ;
to the governor and the department a report that includes all of[tj?1 ?a)rtlﬁg?g:ﬁg%r the nonpoint source water pollution program

following: . . . .
9 (am) Be responsible for the integrationtb& nonpoint source

1. Recommendations for the amount to be appropriated Lo hoiiution abatement program into taeates overall water
the program under this section for the following fiscal bienniu uality management program

_5. Any changes that the board determines would improve the ;) senve as the designated state agency with the federal envi
efficiency or efectiveness of the program under this section. ronmental protection agency on all aspects related tacthgoint

(bm) Whenever the board determines necessahymit to the - sourceprogram management requirements.bf 004 includ-
governor and the department recommendations concerningyg the development and submittal of tenpoint source assess
changedo theamounts appropriated for the program under thiientreportand management program required underi®0-4
sectionor recommendations concerning ahanges that would section316 and preparation of the annual grant application for
improvethe eficiency or efectiveness of the program under thigederal funding from the environmental protection agency to

(a) Review the lists submitted under s(). (c) and(cd) and
reportssubmitted under sulp4) (c) and(cg).

section. implementthat program.
(c) Assist counties and the department to resolve concerngas) Consult with the department of agriculture, trade o
aboutthe program under this section. sumer protection in developing any federal graapplication

(d) Establish priorities for the allocation of funds in the eveninderpar (ar). Every applications subject to s16.54and shall
that program needsxceed available funding in any fiscal bieninclude the proposed expenditures of federal nonpoint source
nium. waterpollution abatement grant moneys and the allocation of such
(e) After reviewing a plan submittachder sub(4) (k), request Moneysbetween the department and the department of agricul
the building commission to authorize public debt tocbetracted ture,trade and consumer protection.
in the amount that the board determines tméeessary for the  (b) Identify through the areawide water quality management
purposeof the program under this section. plansprovided for under section 208 of the federal water pollution
(f) Require the department and the departmeagdtunure, Controlact, H_92_500 as amended, the deSIgnated local-man
tradeand consumer protection ¢enduct or contract for another@gemenigencies.
personto conduct any evaluation or audit of the program under (c) Prepare a list of the watersheds in this state in order of the
this section and of individual priority watershed or priotiiigke level of impairment of the waters in eawtatershed caused by
projectsthat the board determines is necessary nonpointsource pollution, taking into consideration the location
(3m) (a) 1. No later thaduly 1, 1998, the board shall identify®f impaired water bodies that the department has identified to the
priority watersheds based on the list submitted under(4ytc) ~ federalenvironmental protection agency un88rusc 1313d)
and recommendations by the department and the deparwhenfl) (A), and submit théist to the board no later than January 1,
agriculture tradeand consumer protection without regard to any998.
priority watershed designations made before the board acts undefcd) Prepare a list of the lakes in this state in order of the level
this subdivision, except for priority watershed designations undefrimpairment of the wateiia the lakes caused by nonpoint source
sub.(4) (cm)or(co). The department and the department ofagipollution, taking into consideratiothe location of impaired water
culture,trade and consumer protection shall limit the number bpdiesthat the department has identifiedte federal environ
watershedshat they recommend to the board to the number tHagntalprotection agency und88 USC 1313d) (1)(A), and sub
they determinewill enable the department to comply with s@. it the list to the board no later than January 1, 1998.
(9) 9, assuminghat the level of funding for the program under (cg) Before July 1 of eackven—numbered ygaubmit its rec
this section remains the same as on October 14, 1997. ommendation®n the mattersinder sub(3) (b) 1.and5. to the
2. If a watershed is designated as a priority watershed befted and water conservation board.
the board acts under subtl.and the board does not identify the (cm) Identify watershed areas in the Milwaukee River basin
watershed as a priority watershed unsigvd.1., the board shall aspriority watershed areas, notwithstanding (&r and identify
terminatethe watershed’ designation as a priority watershedthe bestmanagement practices necessary to meet water quality
This subdivision does not apply fariority watershed designa objectivesin those watershed areas. For the purposes of this para
tionsmade under sul§4) (cm)or (co). graph,the Kinnickinnic River shall be treated as being within a
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watershedarea in the Milwaukee River basin. The department (g) In cooperation withthe department of agriculture, trade
shallappoint an advisory committee which represapizopriate andconsumer protection and the appropriate governmental unit,
local interests to assist it in the planniagd implementation of preparepriority watershed and priority lakes plans to implement
projectsand best management practices in these watershed ameaspoint source water pollution abatement projects in priority
The advisory committeeshall include a member of the countywatershedsind priority lake areas. In preparing the plans, the
boardfrom each county with angrea in the Milwaukee River departmenshall:
basin. 1. Conduct the planning process in a codeaive and

(co) Identify the Root River watershed as a priority watershetiimely manner and scale the planning prodeseccordance with

(d) Reviewand approve the detailed program for implement#escale and nature of the pollution problem addressed in the plan.
tion prepared by the designated local management agencies iden2. Promote significant participation frothe department of
tified under par(b). agriculture, trade and consumer protection and other state agen

(dm) Establish water quality objectives for each water basfs,governmental units and other persons located in any priority
andfor each priority watershed ampority lake and identify the watershedr inany priority lake area that is the subject of the plan.
bestmanagement practices to achieve the water quality -objec 3. Prepare a water resource assessment, set water quality
tives. goalsandanalyze alternative management practices for the area

(dr) Appoint a committee for each priority watershed an@hichis the subject of the plan.
priority lake, to advise the department, the department of agricul 4. In cooperation with the departmentagfriculture, trade and
ture, trade ancconsumer protection and the counties, cities a@nsumerprotection, incorporate the appropriate b@sinage
villages concerning all aspects of the nonpoint source pollutiorentpractices into the plan.
abatemenfinancial assistance program. Each committee shall 5. Determine whether any coungjty, village or town within
includeat least 2 farmers as members if the priority watershedthe area which is the subject the plan, as a condition of a grant
priority lake area includes propertyagricultural use. Each cem underthis section, should be required to develop a construction
mittee shall include at least 2 representatives of a public inlagiie erosion control ordinance unde59.693 60.627 61.3540r
lake protection and rehabilitation district that is within the priorit$2.2340r a manure storage ordinance und@?2s16in order to
watershedr priority lake area oi_f one does not gxist, ofparian meetthe water quality goals established in the plan.
property owners. Each committee for a priority watershed or g petermine the specific plan components to be prepared by
_pI’IOI’Ity lake areawvith any area in the Milwaukee River baSIn_ sha&nyappropriate governmenta' units in the watershed or iardee
includea member of the county board from each county with agy the projectaffecting the priority lake, after determining the
areain that priority watershed or priority lake area. technical,financial and stdig capability of that governmental

(e) Promulgate rules, in consultation with the departnoént unit.
agriculture,trade and consumer protection, as are necefsary 7. Prepare a project funding list.
the proper execution and administration of the program uthiter 8. Establish animplementation plan for each priority

section. Before promulgating rules under this paragrapi, watershedand priority lake, including all of the following:
departmenshall submit the rules to the land and water conserva a. A list of the best management practices identified under

tion board for review under suf8) (at) The rules shall include o A !
standardsand specifications concerning best management pré’g.r' (dm) that are most critically needed to achieve water quality
tices which are required for eligibilitfor cost-sharing grants OPJectivesin the priority watershed or priority lake. o
underthis section. The standards and specifications shall be con am. Designation as critical sites those sites that are significant
sistentwith the performance standards, prohibitiaremservation sourcesof nonpoint source pollution upon which best marage
practices and technical standamfslers.281.16 The department Mentpractices must be implemented in order to obtain a reason
may waivethe standards and specifications in exceptional cas@Blelikelihood that the water quality objectives established under
Therules shall specify which best management practices are cdit(dm) can be achieved.

effective best management practices. Opérsons involved in b. A procedure for establishing implementation priorities to
the administration of the program under this section, persons wineetthe needs identified in sub8. a.with the highespriority

are grant recipients or applicants and persons who receive not@igen to significant sources of nonpoint pollution that substan
of intent to issue orders under281.20 (1)b) are subject to the tially inhibit the achievement of water quality objectives.

rules promulgated under this paragraph. Any rule promulgated c¢. Consultation with the committee appointed under(dar
underthis paragraph which relates or pertains to agriculturat pragoncerningthe implementation plan.

ticesrelatingto animal waste handling and treatment is subjectto 4 a requirement to review the implementation pemiodi

s.13.565 cally and to modify the implementatigrian to reflect the agree
(em) In identifying best management practices under pargentsentered into by landowners and operators to implement best

(dm) and(g) 4. identify cost—diective best managemeptac  managemenpractices.

tices, as specified under pge), except in situations in whichthe ¢ provisiongfor public notice and education concerning the

useof a cost—dective best management practice will not contrlqmp|ememaﬁorp|an in the period during which grants areit

ute to water quality improvement or will cause a water body fgyjeto governmental units and landowners and operators, in order
continueto be impaired as identified to the federal environmentgy 5chieve the greatest level of voluntary participation.

pmteC“O“aQ‘?”cy unde33 USC 1313d) @) (A). . 9. Complete the planning process in all priority watersheds by
() Administer the distribution of grants and aids to goverihecember31, 2015.

mental units for local administration and implementation of the (h) Designate a governmental unit to perform the inventory
programunder this section. A grant awarded under this Sec“?@quiredunder sub(4m) (a)

may be used for cost-sharing for managenpeattices and capi . . .

tal improvements, easements, or other actividigermined by the () Cooperate with thelepartment of agriculture, trade and
departmento satisfy the requirements of this section. A graffonsumemprotection under £2.14 (6) . .
underthis section to a lake district for a priority lakientified (k) Before public debt is contracted for projects under this sec
undersub.(3m) (b) 1.may be used for plan preparation, technicdion, prepare a plan for trexpenditure of the proceeds of that debt
assistancegducational and training assistance, andinance andsubmit the plan to the land and water conservation board.
developmenand administration. A grant may not be used for pro (L) Before Septemberdf each yearin consultation with the
motional items, except for promotional items that are used fdepartmenbf agriculture, trade and consumer protection, submit
informationalpurposes, such as brochures or videos. abudget report to the board that includes anticipeigénditures
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for projects under this section during the next yesdteriafor following year The board shall review the proposal and make rec
endingprojects under thisection and, if anticipated expenditure®mmendationgo the department. Before November 1 of each
exceedanticipated funding, a plan for reducing expenditures. year,the department shall select projects for funding utitsr

(0) Annually in cooperation with the departmentagfricut ~ Subsectiorin the following year To the extent practicable, within
ture, trade and consumerotection, submit a report on the progtherequirements othis section, the department shall select-proj
ressof the program under this section to the land and water c&§tsso that projects are distributed evenly around this state.
servation board. (d) The department shall adopt a scoring system for ranking

(p) Jointly with the department of agriculture, trade and coRonpointsource water pollution abatement projects drich
sumerprotection, prepare the plan required undé€2s14 (13) applicationsare submitted under pga). The criteria orwhich
The department shall review argbprove or disapprove the p|anthe scoring system is based shall include all of the following:
andshall notify the land and water conservation board of its final 1. The extent to which thapplication proposes to use the
actionon the plan. The department shall implement any part@jst—effectiveand appropriate best management practtoes
the plan for which the plan gives it responsibility achievewater quality goals.

(pm) Jointly with the department of agriculture, trade and con 2. The existence in the project area of an impaired water body
sumerprotection, develop thi®rms required and implement thethat the department has identified to the fedemavironmental
processunder s92.14 (14) protectionagency unde83 USC 1313d) (1) (A).

() Include the report submitted under s{&).(b), alongwith 3. The extent to which the project will result in the attainment
arequest for all resources and any changes necessary te impiestablished water quality objectives.
menteach recommendation in the report, in the information that 4. The local interest in and commitment to the project.
it submits to the department of administratiorders. 16.42for 5. The inclusion of strategy to evaluate the progress toward
the program under this section. reachingprojectgoals, including the monitoring of water quality

(s) Provide stdfservices to the land and water conservatioimprovementgesulting from project activities.
board. 6. The extent to which the application proposes to use-avalil

(4c) (a) A governmental unit may request funding under thasblefederal funding.
subsectiorfor a project that is in a priorityatershed or priority 7. The extent to which the project is necessary to enable the
lake area or a project that is not in a priority watershed or a priorijty of Racine to control storm water disaipes as required under
lake area by submitting an application to the department. A3 USC 1342p).
applicationshall be submitted before July 15 to be considered for () A projectfunded under this subsection may be conducted
initial funding in the following year over a period ofone to 3 years, except that the department may

(ae) The department shall administer this subsection in a mapprovean extension for one year
ner that promotes the accelerated implementatiomafpoint  CrossReference: See also ciNR 153 Wis. adm. code.
sourcewater pollution control that cannot be conducted with (4g) The department may contract with any person from the
fundingunder s92.14in taget areas describéupar (am) 1.that appropriationaccount under 20.370 (4) (at)for services to

areof the highest priority administeror implement this section, including information and
(am) The department may select a project for funding undeducationand training services. The department shall allocate
this subsection only if all of the following apply: $500,000in each fiscal year from the appropriation account under

1. The project will implement nonpoint source pollutim s.20.370 (4) (atfor contracts for educational and technical assist
trol in an area that is a tat area based on any of the following@ncerelated to the program under this section provigette Uni

a. The need for compliance with performance standar&grs'tyc’f Wisconsin—Extension.

establishedy the department under281.16 (2)and(3). (4m) (a) Any governmental unit or regional planning com

b. The existence of impaired water bodies that the departmm']?Smndes'gnated by the department under §tixh) shall pre

X o X ; e an inventory of nonpoint source water pollution in the
has identified to the federal environmental protection agen atershedvhich is the subject of the plamder sub(4) (g) and

under33 USC 1_313d) (1) (A). . . submitthe inventory to the department for incorporation the
c. The existence of outstanding or exceptional resourggyn,

waters,as des_ignated by the departmerlt undess.15 (b) Every plan prepared for an area under £p(g) shall
d. The existence of threats to public health. includeall of the following:

e. The existence of an animal feeding operation that has 1. The inventory for that area prepared under(pjr
receiveda notice of dischge under ch283 or a notice of intent 2. A water resource assessment of that area.

to issue a notice of d'SC@' . . 3. The identification of critical surface water agiundwa

__f. Other water quality concerns of national or statewidg protection management areas within that area and the agricul

iImportance. tural and nonagricultural best management practices to be applied
2. The department, in consultation with the department @f that area.

_agricultu_re,trade and consumer p_ro_tection, determines_ thatfund 4 A plan implementation schedule developed in cooperation

ing provided under €92.14is insuficient to fund the project.  jth the appropriate governmental unit or designated locat man
3. The projecis consistent with priorities identified by theagement agency identified under s@. (b).

departmenbn a watershed or other geographic basis. 5. A grant disbursement and project management schedule.
4. The project is consistent with approved land and water g An integrated resouraeanagement strategy to protect or

resourcemanagement plans unde92.10 enhancefish and wildlife habitat, aesthetics and other natural
5. The application for the project specifies the watershdsl, resources.

watershedr specific site that will be served by the project. 7. A comprehensivenanagement strategy to manage agricul

(b) The department shall use the system undefd)do deter  tural and nonagricultural nonpoint source water pollutidacif
minethe score of each project for which it receives an applicatiorg surface water or groundwaténcluding animal waste, feril
underpat (a) andshall inform the land and water conservatioizer, pesticides, storm wateconstruction site erosion anther
boardof the scores no later than September 1 of each year nonpointsources of water pollution.

(c) After determining project scores under. ), the depart (c) The department shall submit a copy of plan it completes
ment shall notify the land and water conservation board of thenderthis subsection to any county locatedmcontaining any
projectsthatthe department proposes to select for funding in theatershedvhich is a subject of the plamnd to the department of
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agriculture,trade and consumer protection. The department whsprepared or on a substantial change to the criterdefignat

agriculture trade and consumer protection shall review the plamng a site as a critical site. This subsection applies to a priority

andnotify the departmertf natural resources of its comments omwatershedor priority lake plan completed before, on after

the plan. A county receiving a plan under this subsection shalligust12, 1993.

review the plan, approve or disapprove the plan and nibtfy  (5w) After the land and water conservation board approves a

departmenbf natural resources of its action on the plan. priority watershed or prioritjake plan or a modification to such
(d) After the department considers the comments di¢part  a plan that designates site to be a critical site, the department

ment of agriculture, trade and consumer protectioa plan under shall notify the owner or operator of that site of the designation

par.(c) and receiveapproval of the plan by every county to whictandof the provisions in sul§7) and either 281.200r, if the pollu

it was sent and bthe land and water conservation board, thion is caused primarily by animal waste, SR 243.2110243.26

departmenshall designate the plan to be an element of the appWiis. adm. code.

priate areawide water quality management plan undér P (5y) If the owner or operataf a critical site installs and main

92-50Q section 208. tains bestmanagement practices as provided under the priority
(5) Thedepartment of agriculture, trade and consupnetec  watershedr priority lake plan, the site is no longer a critical site.
tion shall: The owner or operator may discontinue maintenance of a best

(b) Prepare sections of the priority watershed or priority lakBanagemenpractice for a period during which the owner or eper
planrelating to farm—-specific implementation schedules, requirator changes the uss the site if the best management practice is
mentsunder ss92.104and92.105 animal waste managementnot needed for the changed use.
andselection ofagriculturally related best management practices (6) Theappropriate governmental unit is responsible for local
and submit those sections the department for inclusion underadministrationand implementation of priority watershed and
sub. (4m) (b) The best management practices shall be cogiriority lakes projects and shall:
effective best management practices, as specified unde(gub. (a) Be responsibldor coordination and implementation of
(e), except in situations in which the use of a codeetire best activitiesnecessary to achieve water quality objectinetuding
managementpractice will not contribute to water qualitythe development of a detailed program for implementation.
improvemenbr will cause a water body to continue tdropaired (b) Utilize, whenever possible, existing $taf contractwith
asidentified to the federal environmental protection agemzjer existing governmental agencies to utilideat agencg existing
33USC 131¥d) (1) (A). ] ) staff to provide various field, administrative, planning arher

(d) Develop a grant disbursement and project managemegtvices.
schedulefor agriculturally related best management practices to (d) Participate in the plan preparation under contract with the

beincluded in a plan established under gdb.(g) andidentify  4enartment. The department shall determitiee specific plan

recommendationfor implementing activities or projects under, ; ; ; ;
$5.92.10 92.104and92.105 componentsvhich will be prepared depending upon tbehnical,

: Y o o financialand stding capability ofthe appropriate governmental
(e) Identify areas within a priority watershed priority lake ynit.

areathat are subject to activitieequired under s€92.104and (7) (2) 1. The owner or operator of a site designated criti

92.105 o . ) ) . cal site in a priority watersheat priority lake plan under sugbm)

(f) Provide implementation assistance as identified aggin a modification to such a plan under s{fis) may request a
approvedn the priority watershed or priority lake plan under sueview of that designation by filing a written request within 60
(4) (9). daysafter receiving notice under syBw) with the landconserva

(5m) Uponcompletion of plans by the department under subon committee of the county in which the site is locatedfdne
(4) (9), the governmental unit or regional planning commissiasiteis located in more than one countijth the land conservation
undersub.(4m) and the department of agriculture, trade and conommitteeof the county in whiclthe lagest portion of the site is
sumerprotection undesub.(5), and upon receiving the approvallocated.
of the land and water Con_servation boarq, the department shall2. A county lancconservation committee receiving a request
prepareand approve the final plafor a priority watershed or yndersubd.1. shall providethe owner or operator with a hearing
priority lake. andshall provide reasonable notickthe hearing to the owner or

(50) (a) Notwithstanding sub(5s), neither thedepartment operatorthe department arttie department of agriculture, trade
nor the land and water conservation board may extend fundiagdconsumer protection. The coutdynd conservation commit
underthis section for a priority watershed or priority lake projedeeshall conduct the hearing under this subdivision asfarmal
beyondthe funding termination date that was ifieef for the hearing. Sectiof8.11 (2) does not apply to the hearing. The land
priority watershed or priority lake project on January 1, 200tpnservatiorcommittee shall hold thieearing in a place conve
exceptas provided in patb). nientto the owner or operatoiithin 60 days after the hearing,

(b) The department may authorize funding to be provided e department shall, and the department of agriculture, tiade
alandowner under a priority watershed or priokitige project for consumeiprotectionmay submit a report and recommendation to
upto one year after the funding termination date undefgdor theland conservation committee concerning the issues at the hear
that project if the department determines that a delay in impl@g. The land conservation committee mafjraf or reverse the
mentation of best management practices by the landowner Wgsignatiorof the site as a critical site.
causedby conditions beyond the control of the landowner (b) The owner or operator of a site designated as a critical site

(5s) Thedepartment may make modifications, includiteg ~ in & priority watershed or priority lake plan under @im) or in
ignatingadditional sites as critical sites, in a priority watershed gmodification to such a plan under s(s) or the department of
priority lake plan with the approval of every county to which theatural resources may obtain a review of the decisiarcotinty
departmensent the original plan under sydm) (c)and of the land conservation committee under p@) 2.by filing a written
land andwater conservation board. If the owner or operator offequeswith the land and water conservation board within 60 days
site prevails in a final review under su@) or the site is nalesig ~ afterreceiving the decision of the couri@nd conservation com
natedas a critical site in the original plan under g@m) and the Mmittee.
pollutionis from an agricultural source and is not caused by ani (c) The owner or operator of a site designaisal critical site
mal waste, thelepartment may not make a modification designan a priority watershed or priority lake plan under g&im) or in
ing the site as a critical sitenless the designation is based on amodification to such a plan under s{s) may request a cen
substantialincrease in pollution from the site, on informationiestedcase hearing under @27to review the decision of the land
aboutpollution from the sitéhat was not available when the plarand water conservation board under.g@j) by filing a written
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requestwith the department within 60 days after receiving an (0) The department shall provide grants for animal waste stor
adversedecision of the land and water conservation board. age facilities in amounts not to exceed an amount specified by the
(7m) Thestate share of grant for local administration underdepartmenby rule.
this section may not exceed 70% of the cost of the activities for (p) The department maprovide a cost-sharing grant to
which the grant is provided if the department first provides a gramfplacea structure or facility at a new location, rather than to repair
to fund those activities after June 30, 1998. or reconstruct the structure or faciliy the relocation reduces
(8) Eligibility for cost-sharing grants under this section shaNater pollution and replacement is costfegtive compared to
be determined based on the following: repairingor reconstructing the structure or facility

(@) Governmental units and individual landowners or opera (8b) Beginning in 1999, if the department establishes an
torsare eligible for cost—sharing grants. anticipatedcost-sharaeimbursement amount for a year for a

(b) Grants may be provided to applicants in priority watersh&@unty that receives funding under this section and the county

areador projects in conformance with approved areawide Wat%ptersinto (_:ost_—share agreements with landowners or operators
quality management plans. that result inreimbursableamounts for the year that exceed the

(c) Grants may beprovided to applicants in nonpriority amount established by the department, the county shall provide

. - h . 7 reimbursemento the landowners arperators in the amount by
watershedsor projects which are in conformance with alreaW'dﬁlhich the reimbursable amounts exceed the amount established
waterquality management plans anthich conform to the pur by the department
posesspecified under sulfl). ' . .

. . . (8e) Thedepartment may not require a person who received
. (cm) Grants may be pr_ovnded 10 applicants for prqjecfez:af . @ cost—sharing grant to repay the cost—sharing grant on the basis
ing priority lakes if the projects are in conformance with areawi

- o of a violation of this section, rules promulgated under this section
\évljige(rlq)uallty management plans and the purposes speutiter or the grant agreement, if, tte time of the violation, the person

. . who received thegrant no longer owns or operates the land for

(d) Each cost-sharingrant shall be approved by the desigyhich the department provided the grant. This subsection applies
natedmanagement agency _ _ without regard to whether the person received the grant before, on

(e) Grants may only be used for implementing best manags after May 16, 1992.
mentpractices. Grants for implementing best management prac gm) if the department determinesder sub(4) (g) 5.that a
ticesmay only be used for implementing cosfeefive best man o nty/city, village or town should be required to develop a con
agemenpractices specified under sgb) (¢)unless an applicant g\ ctionsite erosion control ordinance unde59.693 60.627
demonstrateshat the use of a costfeftive best managementg 3544 62.2340r a manure storage ordinance undegs16
practicewill not contribute to water quality improvement or will hét county (I:ity village or town shall make a commitment to

causea water body to continue to be impaired as identified to t Bvelo ; I~ i
X ) pand adopt the ordinance ascondition of receiving a
federalenvironmental protection agency un88rUSC 1313d) grantunder this section.

(1) (A)'A shari hall lth fh 9) The department may distribute grants and aids to state
(f) A cost-sharing grant shall equal the percentage of ecgg nciesincluding itself, for administration arichplementation

of implementingthe best management practice that is determin the nonpoint source water pollution abatement prograianah
under stateownership or control for projectsfafting priority

by the governmental unit submitting tagplication under sub.
(4c) (a) and is approved by tfeoard, except as provided undeTakesor in priority watershed areas. The department may distrib
ube grants and aids to itself for the purchase of easemepit®in

pars.(gm) and(jm) and except that a cost-sharing grant maty
watershed areas.

exceed70% ofthe cost of implementing the best managemey,
practice. . .

. - L (11) Notwithstandingsubs(3) (am)and(3m), the South Fork
SR ooy it b i APt the Hay River . oy walersha e period ending o
nomic hardship, as defined by the department by rule. June30, 2005. Notwithstanding subg2) (a) (4) (dmj (€), (em)

) S X . and(g) 4, (4m) (b) 3.and(8) (b)and(e), the department, in cen
(im) Notwithstanding paxf), after cost-sharing grants havegtationwith the local unitsof government involved with the
beenavailable in a priority watershed or priority lake area for 3iority watershed project, shall establish guidelines for the types
monthsonly a reduced grant, which may not exceed a percentaéyonpoint source water pollution abatement practices to be eligi
establishedy the department by rule of the cost of implementingje for cost-sharing grants in the watershed. Notwithstanding
the best management practice, may be provided to the owneigh (g) (), the amount of a cost-sharing grant in the watershed
operatorof a site desngnated as:.r.ltlca}l site in a priority watershed may be based on the amount of pollution reduction achieved
planunder sub(5m) or in a modification to such a plan under suyatherthan on the cost of the practices installed, using guidelines
(5s) developed by the department, in consultation with the local units

(L) A grant may not be made to amdividual whose name of government involved with the priority watershed project. In
appearsn the statewide support lien docket unelei9.854 (2) providing funding under s92.14 (3) the department of agricul
(b), unless the individual provides to the department a paymeiite, trade and consumer protection shall determine the amount of
agreementhat has been approved by the county child supperatchingfunds required for stéfor the priority watershed proj
agencyunder s59.53 (5)and that is consistent with rules promulectas though the funding termination dafeJune 30, 2005, had
gatedunder s49.858 (2) (a) been in eict on October 6, 1998. The department and the local

(m) The department may recognize the value of a conservatggvernmentabtaf involved with the priority watershed project
easementreated under §00.40 (2)and donated to the depart shallevaluate the costfectiveness of the project and tregluc
ment,or to any person approved by the department, as constitutiiog in nonpoint source water pollution associated withpitog-
all or a portion of the landown'sror operatds share of a cost- ect.
sharinggrant as determined under p@. (12) Notwithstandingsub.(8), during fiscal year 2002-03, the

(n) The department shall identify by rule the typesadt- departmenthall make a payment under this section to a-land
sharedpractices and the minimum grant amountfist—sharing owner who received a notice of disclgar under ch283 who
grantsthat require any subsequent owner of the property to-maémterednto a cost—-share agreement with the departmesagef
tain the cost—shared practice for the life of the cost-shared praalture,trade and consumer protection éogrant under £2.14
tice, as determined by the department. (4) (c), 1997 stats., and who complied with the cost-share agree
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mentbut who did not receive tlgrant under £2.14 (4) (c) 1997 2. Informational and educational activities relatechto
stats. The department shall make a payment under this subseg@nt source watepollution control, construction site erosion
in the amount to which thlendowner would have been entitledcontrol or storm water management.

underthe cost-share agreement with the department of agricul 3. pevelopment, administration and enforcement of a con

ture, trade and consumer protection. The department may Bg{ctionsite erosion control or stormater management okdi
require a landowner to file an application to receive paymemfgnce.

underthis subsection. - . .
History: 1977 c. 4181979 c. 34221 1979 . 355 241 1981 ¢. 201981 c. 346 .. - lraining of staff concerning nonpoint source water pellu
5.38 1993 a 271983 &, 18% 320 (16) 1983 a. 4161985 a. 291987 a 2710989 1ion control, construction site erosigontrol or storm water man

a.31,336 366 1991 a. 39309, 1993 a. 16166,213 246,491, 1995 a. 27201,225  agement.

10052, 2275.42 71995 s. 28165995 a. 404.204 1997 a. 27209, 237 o
1005 . 1006 P L e g0t Ga h 1997 8. 27209, 237 5. Other activities identified by the department by rule.

Cross Refeence: See also ch&iR 120and151, Wis. adm. code. (c) The department may award a cost-sharing grant for any of
thefollowing types of projects:

t and st i " 1) D 1. Structural urban best management practices, including
ment and storm water management program. (1) DEF-  hoessaryand acquisition, storm sewer rerouting and removal of

N'T'ONS“' In this section: . . ) structures,and associateflood management, except that the
(a) “Governmental unit” has the meaning given i8&1.65(2)  departmentmay not awara grant for structural urban best man

281.66 Urban nonpoint source water pollution abate -

(am). agemenpractices associated with new construction or devet
(b) “Nonpoint source” has the meaning given i2&1.65(2) opment.
(b). 2. Stream bank or shoreland stabilization necessamyrttol
(c) “Population” means population shown by the last federgbllution.
censusor by any subsequent population estimate undes.96 3. Other nonpoint source water pollutiabatement or storm
(d) “Structural urban best management practices” has thatermanagement practices identified by trepartment by rule.
meaninggiven in s281.65 (2) (d) (5) ScorINGsYsTEM. The departmershall use a scoring sys
(e) “Urban area” means any of the following: tem for ranking nonpoint source water pollution abatement and

1. An area with a population of 1,000 or more per square migormwatermanagement projects for which applications are sub
2. Anarea in which the land is used for industrial or commémitted under thissection. The criteria on which the scoring-sys

cial land uses. tem is based shall include all of the following:
3. An area that is surroundegt an area described in suid.  (8) The extent to which the application proposes to use the
or2. cost—effectiveand appropriate practices to achieve water quality

(2) ApmiNnisTRATION.  The departmenshall administer the goals. . . . . .
programunder this section in a manner that promotes all of the fol (°) The existence in the project area of an impaired water body
lowing: that the department has identified to the fedenavironmental

(a) Management of urban storm water and rfuinofn existing protectionagency unde$3 USC 1313(1) _(1) (A). ) .
anddeveloping urban areas to achieve water quality standards, t¢¢) The extent to which the project will result in the attainment
minimize flooding and to protect groundwater of established water quality objectives. .

(b) Coordination of urban nonpoint source managementactiv (d) The local interest in and commitment to the project.
ities and the municipastorm sewer dischge permit program  (e) The inclusion of a strategy to evaluate the progress toward

unders.283.33 reachingprojectgoals, including the monitoring of water quality
(c) Implementatiorof nonpoint source performance standardg§Provementsesulting from project activities.
unders.281.16 (2) (f) The extent tavhich the application proposes to use avail

(3) ELiGiBILITY. (a) The department may providecast- ablefederal funding.
sharinggrant for a project under this section only if all of the fol (g) The extent to which the project is necessary to enable the
lowing apply: city of Racine to control storm water disaipes as required under

1. The project is in an urban area. 33USC 1342p).

2. The governmental unitith jurisdiction over the project ~ (6) GRANTSFORCAMPUSES. Notwithstanding sub$3) and(4),
areaensures adequate implementation of construction site- pofiie department magistributea grant to the board of regents of the
tion control, and of storm water managemeftér development, University of Wisconsin Systerfor practices, techniques or reea
for development and redevelopment of sites of one or awes. suresto control stornwater dischayes on a University of con-

P ; ; ; sin System campus that is locateciimunicipality that is required
stansdamgr?égjr? gtzgsftizs(lg';ent with nonpoint soeeformance to obtain a permit under 883.33and that is located in a priority

Ny . . S . watershedas defined in £281.65 (2) (c)a priority lake area, as
d 4.tThebpr01ecns£ coEsgtent %’k‘]"th prlorltlesr]]d%ntlfled by thegefinedin s.281.65 (2) (bs)or an area that is identified as an area
epartmenbn a watershed or other geographic basis. of concern by the International Joint Commission, as defined in
5. The application for the project specifies the watershesl, s 281.35 (1) (h)under the Great Lak&%ater Quality Agreement.
watershedr specific site that will be served by the project. History: 1999 a. %s.2525f 2525g
(b) The department may provide financial assistance under
this section for a project in a governmental unit either to that go®81.665 Municipal flood control and riparian restora -
ernmentalunit or to another governmental unit that is required t®on program. (1) DerINITIONS. In this section:

control storm water dischges under 283.33 (a) “Conservation easement” has the meaning given in s.
(4) FINANCIAL ASSISTANCE. (@) The department mayovide 700.40(2) (a)
local assistance grants and cost—sharing grants undesettisn. (b) “Local governmental unit” mearsscity, village, town or

A local assistance grant may not exceed 70% of eligible costsmtropolitansewerage district.
cost-sharingrant may not exceed 50% of eligible costs. (2) ApminisTRATION. The departmenshall administer the
(b) The department may awardogal assistance grant for anyprogramunder this section to provide financial assistance to local

of the following: governmentalnitsfor facilities and structures for the collection
1. Storm water managemet urban areas and for areas thaandtransmission of storm water agdoundwaterincluding the
areexpected to become urban areas within 20 years. purchaseof perpetual flowage and conservation easemights
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on land within floodways, and for the floodproofing of public and (a) Prevent pollution from entering into lakes or into natural
privatestructures that remain in the 100-year floodplain. lake ecosystems.

(3) ELiGIBLE APPLICANTS. (a) The department may provide a (b) Protect or improve the qualibf water in lakes or the qual
cost-sharingrant for a project thatfatts 2 or more local govern ity of natural lake ecosystems.

mentalunits to one of the following: (1t) LAKE MONITORING CONTRACTS. The departmenmay
1. One of the décted local governmentahits upon applica awardcontracts to public groups or personstfa creation and
tion by all of the dected local governmental units. supportof a statewide lake monitoring network. The contracts
2. Alocal governmental unit that has jurisdictimrer the pre  Mayinclude payments for the costs of all of the following:
vision of storm water collection facilities for aiff the afected (a) Training, equipment, and supplies necessarywater
local governmental units. quality sample collection.

(c) The department may provide a cost—sharing granafor (b) Handling, shipping, and laboratory analysis of water-sam
projectthat afects one local governmental unit to that local-gowles.
ernmentalunit. (c) Developing, maintaining, and managing a statewide data
(4) FINANCIAL ASSISTANCE. (a) The department mayovide basesystem for entering, tracking, evaluating, and reporting water
local assistance grants and cost—sharing grants undeetttisn. quality results.
A local assistance grant may not exceed 70% of eligible costs(d) Producing and distributing water quality results and
including planning and design costs. A cost-sharing grant mgsports.
not exceed 70% of eligible costs for construction and real estate(2) AmounT OF GRANTSAND CONTRACTS. (a) The department
acquisition. may provide a grant of 75% of the cost of a lake management plan
(b) In any fiscal yearthe department may not provide to anying project up to a total of $10,000 per grant.
applicantmore than 20% of thiending available under this sec () The total amountf lake monitoring contracts for each-fis
tion in the fiscal year cal year may not exceed 10 percent of the total amount appropri
(5) ELGIBILITY AND SCORINGCRITERIA. (a) The department atedunder $20.370 (6) (ar)
shall promulgate rules specifying eligibility criteria forojects  (3) RuLEs FOR GRANTS AND CONTRACTS. () The department
underthis section and for determining which eligible projects wiliha|| promulgate rules for the administration of the lake manage

receivefinancial assistance under this section. mentplanninggrant program which shall include all of the follow
(b) The department may nptovide a cost—sharing grant foring:

a project under this section if any of the following applies: 1. Eligible recipients to consist of nonprofit conservation
1. The project would transfer flooding downstream. organizationsas defined in £3.0955 (1) counties, cities, towns,
2. The project provides for the channelization of a stream \dHages, qualified lakeassociations, town sanitary districts, quali

for lining a natural stream bed with concrete. fied school districts, publimland lake protection and rehabitita
3. The project would accelerate upstream rinof tion districts, and other local governmental uratsefined in s.

66.0131 (1) (a)that are established for the purposéaké man

(c) The department shall include all of the following in ¢hie
_agement.

teria for determining which eligible projects will receive cost

sharinggrants under this section: 2. Eligible activities, which shall include af the following
1. The extent to which a project minimizearm to existing " /akes and natural lake ecosystems:
beneficial functions of water bodies and wetlands. a. Data collection. _ _ o
2. The extent to which a project maintaatgatic and riparian b. Assessments of water quality and of fish and aquatic life
environments. andtheir habitat.
3. The extent to which a project uses storm water retention - Assessments of the uses déke and the uses of the land
anddetention structures and natural storage. surroundingthe lake. ' _
4. The extent to which a project provides opportunitypas d. Nonpoint source pollution evaluation.
lic access to water bodies and to the floodway e. Informational or educational programs and materials.
History: 1999 a. 9 f. Providing programs and materials tpabmote the moni
Cross Refeence: See also cthR 199 Wis. adm. code. toring of privatesewage systems, the reduction in the use of envi

281.67 Watershed projects. The department shall assis rofnnrgfur;gslllIlyéillgr?cfg;;gtirrnnlscals, water safegnd theprotection

and advise the department of agriculture, trade and consumer -
protectionregarding watershed projects undér USC 1001to (bg) The department shgdtomulgate rules for the administra

1008 tion of thelake monitoring contracts program, which shall specify
History: 1981 c. 3461995 a. 22%.429, Stats. 1995 s. 281.67. the eligible activities and qualifications for participation in the
statewidelake monitoring network.
281.68 Lake management planning grants. (1) DEeFINI- (3m) QuaLiFiED ENTITIES. (a) To be a qualified lake asso€ia
TIONS. In this section: tion, an association shall do all of the following:
(ag) “Lake” includes a flowage. 1. Demonstrate that it is incorporated underléi.

(b) “Qualified lake association” means an association that 2. Specify in its articles of incorporation or bylaws that a sub
meetsthe qualifications under suf8m) (a) stantialpurpose of its being incorporated is to support the protec
(c) “Qualified school district” is a school district that meets thon or improvement of one or more inland lakestfe benefit of

qualificationsunder sub(3m) (c) the general public.

(1m) PURPOSESOF GRANTS AND CONTRACTS. The department 3. Demonstrate thahe s_ubstantial purpose of its past actions
shall develop and administer a financial assistance programWas to support the protection amprovement of one or more
providelake management planning grants and to award contraét@ndlakes for the benefit of the general public.
undersub.(1t) for projects to provide information and education 4. Allow to be a member any individual who for at least one
onthe use of lakes and natural lake ecosystems and on the qualityth each year resides on or within one mile of an inland lake
of water in lakes and the quality of natural lake ecosystems. for which the association was incorporated.

(1r) UsesorFGRANTS. Lake management planning grants shall 5. Allow to be a member any individual who owns real estate
be used to improve water quality assessmentgaianing and to on or within one mile of an inland lake for which the association
aid in the selection of activities to do any of the following: wasincorporated.
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6. Not have articles of incorporation or bylaws which limit ogovernmentalnits, as defined in §6.0131 (1) (a)that are estab
denythe right of any member or any class of members to votelshiedfor the purpose of lake management.

permittedunder s181.0721 (1) (b) A designation of eligible activities, which shall include all
7. Demonstrate that it has been in existenceafdeast one of the following:

year. 1. The purchase of land or ofc@nservation easement, as
8. Demonstrate that it has at least 25 members. definedin s.700.40(1) (a) if the eligible recipient enters into a
9. Require payment of an annual membership fee as g bycontractunder s281.71and if the purchase will substantially eon

departmenby rule under patb). tribute to the protection or improvement of a lake/ater quality

(b) For purposes of pa@) 9, the department shall set by rule?" itS natural ecosystem.
the maximum amount and the minimum amount that may be 2. The restoration of a wetland if the restoration will protect
chargedas an annual membership fee. or improve a lakes water quality or its natural ecosystem.

(c) To be a qualified schodlistrict, the board of the school dis 2m. The restoration of habitat in a littoral area of a lake or
trict shall adopt a resolution tonduct a lake management planalongits shoreline if the restoration will protect or improve the
ning project that will do all of the following: lake’'swater quality or its natural ecosystem.

1. Provide information or education on the use of lakes er nat 3. The development of local regulations or ordinances that
ural lake ecosystems, on the quality of water in lakes, or on thél protect or improve a lakeWwater quality or its natural ecosys

quality of natural lake ecosystems. tem.
2. Allow another eligible recipient of grants under this section 4. An activitythat is approved by the department and that is
to cooperate with the school district in the project. neededo implement a recommendation made as a result of a plan

(4) ELIGIBILITY FORLAKE MANAGEMENT PLANNING GRANTS. At to improve or protect the quality of water in a lake or the natural
the completion of a lake management planning project, up&0sSystem of a lake.
requestof the recipient of a grant under this section, the depart 5. A wetland enhancement or restoration project under sub.
mentmay approve recommendations made as a result of the ptam).
ect as eligible activities for a lake management grant under s.(3m) GRANTS FORWETLANDS. (a) The department shalto-
281.69 vide grants of $10,000 each from the appropriation under s.
History: 1989 a. 311989 a160ss.1, 3, 4; 1989 a. 3591991 a. 39269 1995  20.370(6) (ar)for lake management projects to eligible recipients,

a.27,1995 a. 22%.430, Stats. 1995 s. 281.68997 a. 791999 a. 91999 a. 15G. : : ot
6721999 a. 1852001 a. 162003 a. 275 otherthan nonprofit conservationganizationsthat have com

Cross Refeence: See also chNR 199 Wis. adm. code. pleteda comprehensive land use plan that includes a wetland
enhancementr restoration project. The grant shall be used for the
281.69 Lake management and classification grants implementatiorof the wetland enhancement or restoration-proj
and contracts. (1b) DeriNiTIONS. In this section: ect. The 75% limitation under suf) (a)does not apply to these
(ag) In this section, “lake” includes a flowage. grants. _ _
(bn) “Nonprofit conservation granization” has the meaning = (b) The department shall provide ug® grants per fiscal year
givenin s.23.0955 (1) duringfiscal years 2001-02 and 2002-03. The department shall

() “Qualified lake association” is an association that meets fi¥@rdthe grants to eligible recipients who qualify for the grants
qualificationsunder s281.68 (3m) (a) in"the order in which the grant applications are received by the

w " . . . department.
(d) “Wetland” has the meaning given irs..32 (1) (5) LAKE CLASSIFICATION PROJECTGRANTS. (&) The depait

(1m) Typesor ProJECTS. The department shall develop andyentshall promulgate rules to administer and to determine eligi
administera financial assistance program to provide grants for t fity for grants for lake classification projects.

following 2 types of prOJects._ - (b) The rules under pgir) shallinclude guidelines to be used
(@) Lake management projects that will improve or protect the, | ake classification. The guidelines shall require that certain

quality of water in lakes or the quality of natural lake ecosystemge(orshe used irclassifying each lake by use. The factors shall
(b) Lake classification projects that will classify lakes by us@cludeall of the following:

andimplement protection activities for the lakeased on their 1. The size, depth and shape of the lake.

Cla(slsrl;lcggz:ﬁACTs The department may award contracts for 2. The size of the lakewatershed,
' P Y 3. The quality of the water in the lake.

lake classification technical assistance projaotbe conducted

by nonprofit corporations that will provide educational #ech 4. The potential of the lake to be overused for recreational
nical assistance. purposes.
(2) AMOUNTS OF GRANTS AND CONTRACTS. (a) A grant fora 5. The potential for the developmentlahd surrounding the

lake management project may be made for up to 75% afdbe lake.

of the project but may not provideore than $200,000 per grant. 6. The potential of the lake to $ef from nonpoint source
(b) A grant for a lake classification project mag made for Wwaterpollution.

up to 75% of the cost of the project but may not exceed $50,000 7. The type and size of the fish and wildlife population in and

per grant. aroundthe lake.
(c) A contract for a lake classification technical assistance (¢) The rules under pgg) shall designate which classification
projectmay not exceed $200,000. andprotection activities are eligible for lake classification grants.
(3) RULES FOR LAKE MANAGEMENT PROJECTGRANTS. The (d) The department may award lake classification grants only

departmenshall promulgate rule® administer and to determineto counties.
eligibility for grants for lake management projects. The rules shall(g) Lake CLASSIFICATION TECHNICAL ASSISTANCE CONTRACTS.
includeall of the following: A nonprofit corporation receiving lake classification technical

(a) A designation of eligible recipientahich shall include assistance contract shall use the money provided under the con
nonprofitconservation @anizations, countiesjties, towns, vil  tractto provide educational and technical assistance to local units
lages,qualified lake associations, toveanitary districts, public of government and lake managememfamizations that will par
inland lake protection ancehabilitation districts, and other localticipatein a lake classification project.
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(7) PrOHIBITED ACTIVITIES. The departmemay not promul (2) Types oF PROJECTS. The department shall develop and
gatea rule designating dam maintenance and repair as an eligddieninistera financial assistance programpmvide grants for
activity for grants under this section. planningprojects and management projects.

History: 1991 a. 391993 a. 3431995 a. 271995 a. 224.431; Stats. 1995 s. i i
281.69;1997 a. 271999 a. 91999 a. 15%.672 1999 a. 1852001 a. 616. (3) AMOUNTS OF GRANTS. (a) A grant for a plannlng project

Cross Refeence: See also ch\R 155and191, Wis. adm. code. may be made for up to 75% of the cost of the project but may not
exceed$10,000 per grant.
281.695 Aids to municipalities for prevention and (b) A grant for a management project may be made for up to

abatement of water pollution. (1) As used in this section 75% of the cost of the project but may not exceed $50,000 per
“municipality” means any cifytown, village, town sanitary dis grant.

trict, public inland lake protection and rehabilitation district or (4) ELiciBLE RECIPIENTS. (@) All of the following shall be eli
metropolitansewerage district. gible for grants under this section:

(2) Any municipality is authorizedo apply for and accept 1. Local governmental units, as defined i66.0131 (1)Ya).
grantsor any other aid which tHenited States Governmentorany 2. River management ganizations that meet thpialifica
agencythereof has authorized or may hereafter authorize to faghsunder par(b).
givenor made to the several states of the United States or to anyz  Nonprofit conservation genizations, as defined in s.
political subdivisions or agencies thereof within the states for thg 0955(1)
constructionof public improvementsincluding all necessary = :
action preliminary thereto, the purpose of whishto aid in the
preventionor abatement of water pollution. . - .

C ) . qualify for a grant under this section.

(3) Any municipality is further authorizel accept contribu (5) EuiciBLE AcTIVITIES. The department shall promulgate
tions and other aid from commercial, industrial and other eStartl)Jlesto do all of the foIIoWin : P p g
lishmentsfor the purpose of aiding in thpevention or abatement . o g o .
of water pollution and in furtherance of such purpose to enter into(2) Designate activities that are eligible for grants for planning
contractsand agreements with such commercial, industual projects. Eligible activities under the rules for these grants shall
otherestablishments covering the following: include all of the following:

(@) The collection, treatment and disposal of sewage and 1. Data collection. _ _ o
industrialwastes from commercial, industrial and other establish 2. Assessments of water quality and of fish and aquatic life
ments; andtheir habitat.

(b) The use and operation by such municipality of sewage 3. Assessments dfie uses of a river and the uses of the land
collection, treatment or disposal facilities owned by any sucsurroundingthe river
commercial,industrial and other establishment; 4. Nonpoint source pollution evaluation.

(c) The coordination of the sewage collection, treatment or dis 5. Informational or educational programs and materials as
posalfacilities of the municipality with the sewag®llection, specifiedin par (b).

(b) The department shall promulgate rules to establish the
qualificationsthat a river managementgamnization must meet to

treatmentr disposal facilities of any commercial, industead 6. Programs and materials to assist persons in forming river

otherestablishment. managemenbrganizations or other groups to protect or improve
(4) Whendetermined by its governing body to be in the publigvers and natural riverine ecosystems.

interestany municipality is authorized to enter into gretform (b) For purposes of pga) 5, specify informational oeduca

contractswhether long-ternor short-term, with any industrial tional materials that may be provided on any of the following:

establishmenbr establishments providing for sewageotner 1. Protecting or improving the ways in which rivers are used.

facilities, including the operation thereof, to abatereduce the > Protecti . ina th litv of water in ri
pollution of waterscaused in whole or in part by disches of - Protecting or improving the quality of water in rivers.
industrialwastes by the industriektablishment or establishments 3: Protecting or improving thguality of natural riverine eeo
on such terms as may be reasonable and proper systems.

(5) Any municipality may participate in the state financia;}. 4. Protecting or improving fish populations, aquatic life or
assistanc@rogram for soil and water resources protection estdfsh habitat in rivers.

lishedunder s281.55281.570r281.65and may enter into agree  (C) Designate activities that are eligible for grants for manage
mentswith the department of natural resources for that purpogaentprojects. Eligible activities under the rules for these grants
Any municipality may participate in the clean water fund prograghallinclude all of the following:
underss.281.58and281.59andmay enter into agreements with 1. The purchase of land or ofcanservation easement, as
the departmenbf administration and the department of naturalefinedin s.700.40 (1) (a)f the recipient enters into @ntract
resourcedor that purpose. Any county may participate in the stateders.281.71and if the purchase wiubstantially contribute to
financial assistance program for soil and water resources protéee protection or improvement of the riverwater quality or its
tion established under 82.14and may enter into agreements witmaturalecosystem.

the department of agriculture, trade asmhsumer protection for 2. The restoration of in-stream or shoreline habitat.

that purpose. 3. The development of local regulations or ordinances that
(6) Any municipality is authorized to enter into contrastth  will protect or improve the rives waterquality or its natural eco

anonprofit-sharing corporation ftie municipality to design and system.

constructthe projects it will sublease from the department of-natu 4 ap activity that is approved by the department and that is

ral resources pursuant t0281.55 (6) (b) neededo implement a recommendation made as a result of a plan
(7) The provisions of this section shall not be construed kg protect or improve the river water quality or its natural ecosys

way of limitation or restriction of the powers otherwise grantegém.

municipalitiesbut shall be deemed as an additiomtol a com 5. Installation of pollution control practices.

pletealternative to such powers. ,
History: 1975 c. 1971979 c. 345.2102 (39) () 1983 a. 533.36; 1987 a. 27 (6) ELiciBILITY, TYPESOF RIVERS. The department shall pro

197,399,403 1989 a. 56366 1995 a. 2271999 a. 156.370 Stats. 1999 s. 281.695. Mulgaterules establishing the typesrwitural riverine ecosystems
thatare eligible for grants under this section.

281.70 River protection grants. (1) DeriniTioN. In this (7) EuciBILITY; OTHER. At the completion of a planning proj

section,“river” includes a stream or a flowage. ect,upon request of the recipient of the grant for the planning proj
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ect, the department may approve as eligible activities for a man (a) Assist in the establishment of nonprofit conservatiga-
agement project grant the recommendations that were made aiations.
result of the project. (b) Provide technical assistance to nonprofit conservation
History: 1999 a. 92001 a. 30 Organlzatlonsl
Cross Refeence: See also ci\NR 195 Wis. adm. code. . . . .
(c) Conduct conferences on topics for which technical assist

281.71 Lake management project grants; river protec - aaneis prfglgigedgunder pagb).
tion grants; purchases. (1) In order to receive a grant for a 'SV a

purchasaunder s281.69 (3) (b) 10r281.70(5) (c) 1, the recipi .
entshall enteinto a contract with the department that contains %Eégrtsm ewgf tﬁ;‘{ﬁﬁg{regggrc%gnls(;‘nﬁl p;';‘?/?g; grg?;'m fryr]r‘ne the

of the following provisions: appropriatiorunder s20.370 (6) (bk}o the Dwn of Swiss, Bur
(a) Standards for the management of the property to RgttCounty and the St. Croix Band of Chippewa for design,€engi
acquired. neering,and construction of wastewater and drinking water-treat
(b) A prohibition against using the property to be acquared mentfacilities.
securityfor any debt unless the department approvemthering History: 2001 a. 16
of the debt.
(c) A prohibition against the property being closed to the pub
lic unless the department determines it is necessary to protect wild
animals,plants or other natural features.
(d) A clause that any subsequent sale or transfer of the property
to be acquired is subject to sul®) and(3). _ o
(2) The recipient of the grant used forpurchase under s. 281.75 Compensation for well contamination. (1) Der
281.69(3) (b) 1.0r 281.70 (5) (c) 1may subsequently sell or INITIONS. In this section:
transferthe acquired property to a 3rd party other than a creditor () “Alternate water supply” means a supply of potable water
of the recipient if all of the following apply: obtainedin bottles, by tank truck or by other similar means.
(@) The department approves the subsequent sale or transfefb) “Contaminated well” or “contaminated private water-sup
(b) The party to whom the property is soldtransferred enters Ply” means a well or private water supply which:
into a new contract with the department thantains the provi 1. Produces water containing one or more substances of pub
sionsunder sub(1). lic health concern in excess opamary maximum contaminant
(3) The recipient of the grant used forpurchase under s. I€vel promulgated in the national drinking wagtandards id0
281.69(3) (b) 1.or 281.70 (5) (c) 1may subsequently sell or CFR 141and143 o
transferthe acquired property to satisfy a debt or other obligation 2. Produces water containing one or more substances -of pub

SUBCHAPTERVI

COMPENSATION

if the department approves the sale or transfer lic healthconcern in excess of an enforcement standard under ch.
(4) If the recipientiolates any essential provision of the conl60 or ) ) ] o
tract, title to the acquired property shall vest in the state. 3. Is subject to a written advisory opinioissued by the

 departmentcontaining a specifidescriptive reference to the well
shall state the interest of thetate under sul§4). The contract ©F private water supply and recommending that the well or private

enterednto under sub(1) and the instrument of conveyance shaHVatersprly not be l{’sed because of potefmiimhan health risks.
berecorded in the @ite of the register ofieeds of each county in _ (¢) “Groundwater” means any of the waters of the state occur

(5) The instrument conveying the property the recipien

which the property is located. ring in a saturated subsurface geological formation of permeable
History: 1999 a. %.2548 rock or soil.
(d) “Livestock” has the meaning specified unde9%80 (1)
281.72 River protection; contracts with nonprofit (b) and includes poultry

organizations. (1) DerINITION. In thissection, “nonprofitcon (e) “Livestock water supply” means a well which is used as a
servationorganization” means a river managemerganization sourceof potable water only for livestock and which is:
thatmeets the qualifications under281.70(4) (b)or a nonprofit 1. Approved by the department of agriculture, trade anel con

corporation,a charitable trust or other nonprofit aSSOCiatiOEumerprotection for grade A milk production unde93.24 or
whose purposes include the protection of rivers and that™is 2. Constructed by boring or drilling )

describedn section501 (c) (3) of the Internal Revenue Code and 8 ) )
is exempt from federal income tax under secton (a) of the  (f) “Private water supply” means a residential water supply or
Internal Revenue Code. alivestock water supply
(2) REQUIREMENTSTO RECEIVE CONTRACTS. The department  (9) “Residential water supply” means a well which is used as
shall provide contracts to nonstock, nonprofit corporations tragource opotable water for humans or humans and livestock and
aredescribed under secti®d1 (c) (3) or (4) of the Internal Reve IS connected to 14 or less dwelling units.
nue Code and that are ganizedin this state. For a nonstock, (h) “Well” means an excavation or opening in the ground made
profit corporation to qualify for a contract, the corporation shaly boring, drilling or driving for the purpose of obtaining a supply
meetall of the following requirements: of groundwater “Well” does not include dug wells.
(a) The corporation is exempt from taxation under se&ih (2) DuTIES OF THE DEPARTMENT. The department shall:
(a) of the Internal Revenue Code. (a) Establish by rule procedures for the submission, review and
(b) The corporation provides support to nonprofit conservdeterminatiorof claims under this section.
tion organizations. (b) Assist claimants in submitting applications for compensa
(c) The corporation has a boarddifectors that has a majority tion under this section.
of members who are representatiw#snonprofit conservation  (c) Issue awards under this section.

organizations. (d) Establish casing depth and other construction requirements
(d) The corporation contributes, to be used withdbwetract, for a new or reconstructed private water supply
$1for every $3 it receives under the contract. (3) WELLS FOR WHICH A CLAIM MAY BE SUBMITTED; SUNSET

(3) REQUIREMENTSUNDER CONTRACTS. A corporation receiv DATE. (a) A claim maybe submitted for a private water supply
ing a contract under this subsection shall do afhefollowing:  which, at the time of submitting the claim, is contaminated.
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(b) Claims may not be submitted under #egtion until Janu
ary 1, 1985.

(4) WHo MAY suBMIT A cLAIM. (a) Except as provided under

WATER AND SEWAGE 281.75

(e) The department shall consolidate claims if more than one
claimant submits a claim for the same private water supply

(f) The department shall allocateoney for the payment of

par.(b), a landowner or lessee of property on which is locatecckims according to the order in which completed claims are
contaminategrivatewater supplyor the spouse, dependent, heirreceived. The department may conditionally approve a completed
assign or legal representative of the landowner or lessee, may stdim even if the appropriation under20.370 (6) (cr)s insufi-

mit a claim under this section.
(b) The following entities may not submit a claim:
1. The state.

2. An ofice, department, independent agenngtitution of
highereducation, association, societyather body in state gev
ernment.

3. An authority created under c231, 233, 234, or 237.

4. A city, village, town, county or special purpose district.
5. A federal agengyepartment or instrumentality

6. An interstate agency

(4m) INcoMmE LiMITATION. (&) In order to be eligible for an
awardunder this section, the annual family income of the-an

cientto pay the claim. The department shall allocate méoey
the payment of a claim which is conditionatipproved as soon
asfunds become available.

(6) DETERMINING CONTAMINATION. (a) Contamination of a pri
vatewater supplyas defined under sufd.) (b) 1.or2., is required
to be established by analysisaifleast 2 samples of wateaken
atleast 2 weeks apart, in a manner which asdteesalidity of
thetest results. The samples shall be tested laporatory certi
fied under s299.11

(b) The department magject test results which are notfsuf
ciently recent.

(c) The departmengt its own expense, may test additional
gampledrom any private water supply for which a clainsig>

owner or lessee of property on which is located a contaminateited.

watersupply may not exceed $65,000.
(b) Except as provided under pét), annual family income

(7) PURPOSEAND AMOUNT OF AWARD. (&) If the department
finds that the claimant meets all the requirements of this section

shallbe based upon the adjusgmss income of the landownerandrules promulgated under this section and that the private water

or lessee and the landowisepr lesseg’spouse, if anyas com

supplyis contaminated, the department shall issue an award. The

putedfor Wisconsin income or franchise tax purposes for the tagwardmay not pay more than 75% of the eligible costs. The award

ableyear prior to the year in whidhe claim is made. The county

medianincome shalbe determined based upon the most recent (b)

may not pay any portion of eligible costs in excess of $12,000.
If the annual family income of the claimant exceeds

statisticspublished by the federal department of housing ar$#5,000theamount of the award is the amount determined under

urbandevelopment fothe year prior to the year of the enforce
mentorder

par.(a) less30% of the amount by which the claimaniticome
exceeds$45,000.

(c) In order to be eligible for an award under this section, the (c) Eligible costs under this subsection include the following
claimantshall submit a copy of the designated income or franchisems only:

tax returns for the taxable year prior to the year in which the claim 1,

is made together with the application under ¢8p. The claimant
shall submit a copy of the landowiwor lessee’'Wisconsinfran
chisetax return, joint Wsconsin income tax return, gt filing sep-
arately,the landownés or lesseg’ separate Wconsin income
tax return and the separatédfbnsin income tax return of his or
herspouse, if any

(d) The department may disregard this&nsin income tax
return for the taxable year prior to the year in which the claim
madeand may determine annual family incobased upon satis

The cost of obtaining an alternate water supply;
2. The cost of any one of the following:

a. Equipment used for treating the water;

b. Reconstructing the private water supply;

c. Constructing a new private water supply;

d. Providing for a public water supply to replace the private
water supply including costs relateéd connection to the public
water supply andcosts related to special assessments and one-—
time municipal chagesfor capital improvements and services

factory evidence of adjusted gross income or projected taxatfrolvedin providing the public water supply; or

incomeof the landowner or lessee and the landotsnarlesses’
spousen the current year

e. Providing aconnection to an existing private water supply;
3. The cost of abandoning a contamingtedate water sup

(5) AppLIcATION. (a) A claimant shall submit a claim on formsply, if a new private water supply is constructed or if connection
providedby the department. The claimant shall verify the claii® a public or private water supply is provided;

by afidavit.
(b) The claim shall contain:

1. Test results which shothat the private water supply is eon
taminatedas defined under sufl) (b) 1.or2., or information to

4. The cost of obtaining 2 tests to show that the private water
supplywascontaminated if the cost of those tests was originally
paid by the claimant;

5. Purchasing and installing a pumpaihew pump is neces

show that theprivate water supply is contaminated as definegRryfor the new or reconstructed private water supply; and

undersub.(1) (b) 3;

6. Relocating pipes, as necessamconnect the replacement

2. Any information available to the claimant regarding-pogvatersupply to the buildings served by it.
sible sources of contamination of the private water supply; and (8) CopavMmeNT. The department shall require a payment by

3. Any other information requested by the department.

the claimant equal to the total of the following:

(c) The department shall notify the claimant if the claim is (&) ™o hundred fifty dollars; and _
completeor specify the additional information which is required (b) All eligible costs not paid under s(B) in excess of $250.

to be submitted. If the claimant does not submit a complete cla

im,(9) CONTAMINATION STANDARD; NITRATES. (@) This subsection

asdetermined by the department, the department may not procaggliesto a private water supply which:

underthis section until it receives a complete claim.
(d) A claim constitutes consent by the claimant to:

1. Is a livestock water supply @ a residential water supply
which is used as a source of potable water for livestock as well as

1. Enter the property where the private water supply is locatésd a residence; and
during normal business hours and conduct any investigations or 2. Is used at least 3 months each year and whilse provides

testsnecessary to verify the claim; and

2. Cooperate witlthe state in any administrative, civil or
criminal action involving a person or activity alleged to hav
causedhe private water supply to become contaminated.

an estimated average of more than 100 gallons per day fer con
sumptionby livestock.

e (b) Notwithstanding the requirement of contamination under
sub.(7), if a private water supply meets the criteria under(par
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andthe claim is basedpon contamination by nitrates and not byf construction, labgrequipment and supplies throughout the
any other substance, the department may make an award onlgtétte,various soil and bedrock conditions, sizes and depths of
the private water supply produces water containing nitrates wells, types of well construction and other factadsich may
excesf 40 parts per million expressed as nitrate—nitrogen. affectthe costs.The department shall determine the amount of all

(10) ISSUANCE OF AwARD. (@) The department shall issueawardsaccordingto the rules promulgated under this paragraph.

awardswithout regard to fault. (d) Limits on awards; amount. Awards shall be issued subject
(b) Contributory negligence is nothar to recovery and no to the following limitations on amount:
awardmay be diminished as the result of negligeaitebutable 1. If the contamination can be remedt®dreconstruction of

to the claimant or to any person who is entitled to submit a claithe private water suppl\construction of a new private water sup

(c) The department shall pay each claim within 30 days affdy Or connection to an existing public or private water suyipéy
acompleted payment request is submitted. The department sfgpartmenshall issue an award ftire least expensive means of
pay eligible costs under sut¥) based upon cosables and rules remedyingthe contamination.

promulgatedunder sub(11) (c). 2. If the contamination cannot be remedied by a new or vecon
(11) DENIAL OFCLAIM; LIMITS ONAWARDS. (a) Denial of claim, ~ Structedprivate water supplyhe maximumaward for connection
The department shall deny a claim if: to an existing public or private water supjisyl150% of the cost

of constructing a new private water supply

1. The claim is not within the scope of this section. e
3. An award for an alternate water suppliisited to the

2. The claimant submits a fraudulent claim. . h
e . . mountnecessary to obtain water for a one-year period, except as
3. The claim is for reimbursement of costs incurred before t| Eovidedunder sub(13).

department determined thhe claim was complete under s(i).

(©).

(12) RECONSTRUCTION OR REPLACEMENT OF WELLS. If the
. .. departmentletermines that the claimant is entitled to compensa
4. One or more of the contaminants upon whfghclaim is jon for reconstruction of a private water supply or construction of
basedwas introduced into the well through the plumbing-cory e private water supplyhedepartment may issue the award
nectedto the well. _ ~ onlyif all of the following conditions are satisfied:
5. One or more of the contaminants upon whiehclaimis (5 The well complies with casing depth and ott@nstruction
based was introduced into the well intentionallyabglaimant or requirementestablished by the department.
aperson who would be Q|rectly benefltegl by paym.ent'of the claim. (b) If the well is a drilled wellit is constructed by a well driller
6. All of the contaminants upon which the claim is based |icansedunder ch2800r, if the wellis a sandpoint well, it is cen
naturally occurring substances and the concentration of the CQuctedby a well driller or pump installer licensed under280.
taminantsin water produced bthe well does not significantly (13) COORDINATION OF COMPENSATIONAND REMEDIAL ACTION.

ngﬁﬁg\}vﬁegﬁﬁgﬁggﬂ c():r? hcentration of the contaminants Fthe secretary determines that the implementation of a response
) ; to groundwater contamination by a regulatory agency under s.

7. Except as provided in suli4), an award has been made) 50 25can be expected to remedy the contaminatiorpirivate
underthis section within the previous 10 years for the parcel Watersupply in 2 years or less, the secretary may order a delay in
landwhere the private water supply is located. theissuance of an award for upa®-year period. If the secretary

8. A residential water supply is contaminated by bacteria igsuesan order under this subsection, the department shall issue
nitrates or both and is not contaminated by any other substanagaward for an alternate watsmpply while the order is infefct

9. A livestock water supply is contaminated by bacteria argd until the well is no longer contaminated, whichever is earlier

is not contaminated by any other substance. If, upon expiration of the ordehe department determines that the
10. The amount ofhe award determined under s(@.would privatewater supply is not contaminated, the department may not
beless than $100. issuean award under this section.

(am) Emergency. Notwithstanding pata) 3, the department (1_4) NEw cLAImMS. (a) New contami nation._ A claimant who
may authorize expendituresefore a claim is submitted if the "éceivesan award for the purpose aénstructing or reconstruct
departmentletermines that an engency situation exists. The iNd & private water supply or connectina private water supply

departmenshall establish standards and procedures for the pH)2y submit a new claim if the contamination is from a new source
ment of claims in emgency situations. and,if the previous award was for a new or reconstructed private

(b) Limitson awards; purposes. 1. An award may be issuedwaterS'Up.p ly the w_(ell.was constrgctgd properly .
for purchasing and installing a pump if a pump is necessary for thelP) Failure to eliminate contamination. 1. A claimant who
new or reconstructed private water supply receivesan award for the purpose m')r'lstructl'ng or reconstruct
2. An award may be issued for water treatment only if the co:tr?]]g a private water supply or connectitna private water supply

taminationcannot be remedied by reconstruction or replacem%ﬂfy submit a new claim if the contamination is not eliminated

; - d,if the award was for a new or reconstruqteilate water sup
of the private water supplgr connection to another water suppl)f)ly the well was constructed properly
is not feasible. ’

3. An award may not be issued for the replaceroéatsand 2. Only one additional claim may be submitted under this
point'well with a drilled well unless: paragraphwithin 10 years after an award is made.

The department determines that replacementanitither (15) TOLLING OF STATUTE OF LIMITATIONS. Any law limiting
a. 1he department determines that replacementantiner  y, o time for commencement of an action is tolled by the filing of
sandpoint well is not feasible; and

. a claim. The law limiting the time for commencement of the
b. The departmertetermines that the person had no krowhctionis tolled for the period from the first filing of a claim until
edge or reason to believe the sand point well would become cgfe department issues an award under this section. If a period of

taminatedat the time it was constructed. limitation is tolled by the filing of @laim, and the time remaining
4. An award may not be issuéat the reimbursement of costsafterissuance of the final award in which an action may be-com
of an alternative water supply incurred before the department carencedis less than 30 days, the period witkihich the action
firmed that contamination existed. may be commenced is extended to 30 days from the date of
(c) Limits on awards; costs determined by rule. Thedepart  issuanceof the final award.
mentshall determine by rulthe usual and customary costs of each (16) RELATION TO OTHERACTIONS. (@) The existence of the
item for which an award may be issued under §dp. The rule relief under this section is not a bar to any other statutory of com
shallreflect the range of costs resulting fronfeliénces in costs monlaw remedy
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(b) A person is not required to exhaust the remedy availallemageo theprivate water supply is not caused by an occurrence
underthis section before commencing an acterking any other not anticipated in the plan of operation, if the damage does not

statutoryor common law remedy posea substantidhazard to public health or welfare, or if moneys
(c) The findings and conclusions under this section are rigtthe environmental fund that may be used for environmental
admissiblein any civil action. repair are insuficient, the department may order the owner or

(d) The state is subrogated to the rights of a claimant w geratorof thg regulated activilty to treat the water to render it fit
obtainsan award under this section in an amount equal to tif consumption by humans, livestock and poulttryto repair or
award. All moneysrecovered under this paragraph shall be-crePeplacethe private water suppland to reimburse the town, il
ited to the environmental fund for environmental management2g€or city for the cost of providing water under s¢4).

(17) APPLICABILITY. (a) A claim may be submittédespee (3) In any action brought by the department of justice under
tive of the time when the contamination is or coudve been dis  S:299.95 if the court finds that a regulated activity owned or oper
coveredin the private water supplyA claim may be submitteidr ated by the defendant has caused a private water supply to become
contaminatiorwhich commenced before Mag,11984, andon contaminatedpolluted or unfit for consumption by humans, five
tinuesat the time a claim is submitted under this section. stotck?r pouolltry 'tthf'et ?ourt may ort(_jer tt)hehdefendaT_t to tt;%t the

. . - _. . waterto render it fit for consumption by humans, lives
per(]k;)at;l;g';Sg?t's?ﬂ)gﬁfZ?gﬁ?ﬁgyotro;gg?gn(%on whiciois poultry, repair the private water supply or replace the private water

supplyand to reimburse the town, village @ty for the cost of
(18) SUSPENSIONOR REVOCATION OF LICENSES. The depart prg\ﬁgingwater under sulf4). geay

mentmay suspend or revoke a license issued und@8aghf the

departmenfinds that the licensee falsified information submitte . P : :

ungerthis section.The department of commerce may suspend catedmay submit the followingnformation to the.town, village

revoke the license of a plumber licensed under B#5 if the city where the pflvate water sgpply Is located:

departmenbf commerce finds that the plumber falsified informa,_ 1. Documentatiorirom an action under suf2) or (3) show

tion submitted under this section. ing that the department or the department of justice is seeking to
(19) PenaLTiES. Whoever does any of the following sial- obtain treatment, repair or replacement of the damaged private

feit notless than $100 nor more than $1,000 and shall be requi%%terSUpply

to repay an award issued to that person under this section: 2. A declaration of the need fam immediate alternative

(a) Causes or exacerbates the contamination of a private Wg%qrceof water

supply for the purpose of submitting a claim under this section; orl(b_) A pﬁrsk?n who sqlkl)mits infc_)rmart]ion uRder._pja) may file
(b) Submits a fraudulent claim under this section. alc "?“”r W'tt tde _tl_or:/vnt, Vi age_”or City where L ‘Tlp”"ate water sup
History: 1983 a. 4101985 a. 2229; 1989 a. 311991 a. 391993 a. 4131995  PIY IS located. The town, village or city shall supplgcessary
a.27ss4208t04210 9116 (5) 1995 a. 22.401; Stats. 1995 s. 281.78997 a. 27  amountsof water to replace that water formerly obtained from the
2001a. 16 _ damagedprivate water supply Responsibility to supply water
Cross Refeence: See also CtNR 123 Wis. adm. code. commencest the time the claim filed. Responsibility to supply
; ; P water ends upomotification to the town, village or city that an
281'77“ pamage to Watelr ?upplles. (13 Ln thls seztlon. orderunder sub(2) or (3) has been complied with or upon a find
(2) “Private water supply” means a well that is used as a wafigf that the regulated activity is not the cause of the damage.

supplyfor humans or a well that sonstructed by drilling and is ’
: . : (c) If the department or the court does not find that the-regu
gfggﬁtfy ater supply for livestock, as defined irS.80 (1) (b) latedactivity is the cause of the damage fari@ate water supply
N - . reimbursement to the town, village or city for the costs of supply
(b) “Regulated activity" means an activity for whithe o4 \vater under patb), if any, is the responsibility of the person
departmentay issue an order under cB850r289t02990r this 4 filed the claim. The town, city or villagmay assess the
chapterexcept s281.48 if the activity is conducted in violation 4, narof theproperty where the private water supply is located for

of chs.285 or 289to 299 or this chapterexcept s281.48 or in  yhe costs of supplyingvater under this subsection by a special
violation of licenses, permits or special orders issued or rules piQ.cassmeninder s66.0703

mulgatedunder chs285or 289to 299 or this chapterexcept s. isiory: 1981 c. 3741983 a. 2%.2202(38) 1983 a. 41G.75gt0 77g Stats,
281.48 1983s. 144.2651989 a. 311995 a. 22%.433 Stats. 1995 s. 281.77999 a. 150

(2) (@) Except as provided under péy), if the department s.672
finds that a regulated activity has caused a private water supply to
become contaminated, polluted or unfit for consumption by SUBCHAPTERVII
humanslivestock or poultrythe department may condudhear
ing on the matter The department shall conduct a hearing on the
matter upon request of the owner operator of the regulated GREAT LAKES REMEDIAL ACTION
activity. At the close of the hearing, or at any time if no hearing
is held, the department may order the owarasperator of the reg 281.81 Definitions. In this subchapter:
ulatedactivity to treathe water to render it fit for consumption by (1) “Internationaljoint commission” has the meaning given in
humanslivestock and poultryrepair the private water supply  s.281.35 (1) (h)
replacethe private water supply and to reimburse the toiliage (2) “Remedialaction plan” means a comprehensive plan to
or city for the cost of providing water under s¢b). cleanup and restore the environment in a contaminated area that

(b) If the department finds that a regulated activity causedsdin or adjacent to Lake Michigan or Lake Superior or a tributary
privatewater supplyto become contaminated, polluted or unfit fopf Lake Michigan or Lake Superior and that is identifischn area
consumptiorby humans, livestock or poultrgnd if theregulated  of concern by the international joint commission undeiGheat
activity is anapproved facility as defined in £289.01 (3) the |akeswater quality agreement.
departmentnay conduct a hearing unde282.31 (3) (f) If the History: 1995 a. 22%.412
damageo theprivate water supply is caused by an occurrence not
anticipatedn the planof operation which poses a substantiatha281.83 Remedial action in the Great Lakes and their
ardto public health or welfare, the department may expend mdributaries. (1) The department may perforactivities to clean
eysin the environmental fund that are available for environmentah or to restore the environment in an area that is in or adjacent
repair to treat the water to render it drinkable, or to repair drake Michigan or Lake Superior or a tributary of Lake Michigan
replacethe private water supplgnd to reimburse the town, vil or Lake Superior if the activities are included in a remedial action
lageor city for the cost of providing water under s¢. If the planthat is approved by the department.

%F (4) (&) The owner of land where the private water supply is

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20II%20of%20ch.%20107
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20II%20of%20ch.%20107
https://docs.legis.wisconsin.gov/document/statutes/2003/293.65(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20280
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20145
https://docs.legis.wisconsin.gov/document/acts/1983/410
https://docs.legis.wisconsin.gov/document/acts/1985/22
https://docs.legis.wisconsin.gov/document/acts/1985/29
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1991/39
https://docs.legis.wisconsin.gov/document/acts/1993/413
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%204208
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%204210
https://docs.legis.wisconsin.gov/document/acts/1995/27,%20s.%209116
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20401
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/2001/16
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20NR%20123
https://docs.legis.wisconsin.gov/document/statutes/2003/95.80(1)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20285
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20299
https://docs.legis.wisconsin.gov/document/statutes/2003/281.48
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20285
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20299
https://docs.legis.wisconsin.gov/document/statutes/2003/281.48
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20285
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20289
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%20299
https://docs.legis.wisconsin.gov/document/statutes/2003/281.48
https://docs.legis.wisconsin.gov/document/statutes/2003/281.77(2)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.77(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/289.01(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/292.31(3)(f)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.77(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.77(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/299.95
https://docs.legis.wisconsin.gov/document/statutes/2003/281.77(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.77(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.77(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.77(4)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.77(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.77(3)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.77(4)(b)
https://docs.legis.wisconsin.gov/document/statutes/2003/66.0703
https://docs.legis.wisconsin.gov/document/acts/1981/374
https://docs.legis.wisconsin.gov/document/acts/1983/27
https://docs.legis.wisconsin.gov/document/acts/1983/27,%20s.%202202
https://docs.legis.wisconsin.gov/document/acts/1983/410
https://docs.legis.wisconsin.gov/document/acts/1983/410,%20s.%2075g
https://docs.legis.wisconsin.gov/document/acts/1983/410,%20s.%2077g
https://docs.legis.wisconsin.gov/document/acts/1989/31
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20433
https://docs.legis.wisconsin.gov/document/acts/1999/150
https://docs.legis.wisconsin.gov/document/acts/1999/150,%20s.%20672
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(1)(h)
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20412

281.83 WATER AND SEWAGE Updated 03-04Wis. Stats. Database 52

(2) In selecting projects to perform undgtis section, the (d) If the department determines that the allegations are untrue
departmenshall consider the amount of state funds available, tbethat the petition was filed maliciously or in bad faith, dismiss
availability of matching funds from federal, private or othethe petition without holding a hearing.
sourcesthe willingness and ability af responsible person to fund  (3) Any person who maliciously or in bad faith files a petition
aproject, the willingnesand ability of a local governmental unit,undersub. (1) is liable for attorney fees and damages or other
asdefined in s281.51 (1) (c)to undertake or assist in a DFOJeCtaf)propriaterelief to the person that is the subject of the petition.
the severity of the environmental contamination that a project will History: 1985 a. 601995 a. 22%.827: Stats. 1995 s. 281.94.
addressand the size of the populatiorieafted by the contamina
tion. 281.95 Remedies; water withdrawal violations. Any

(3) (@) If a person provides funding for an activity that is pagersonwho makes a withdrawal, as defined unsl&t81.35 (1)
of a remedial action plathat provision of funding is not evidence(m), in violation of s.281.35 (3) (a)in violation of a condition,
of liability or an admission of liability for any environmentain  limitation or restriction ofa permit or approval issued in confor
tamination. mancewith s.281.35 (6) (ajr in violation of any rule promul

b) The acceptance by the department of funding frperson 9atedunder s281.35 (3) (apr (4) to (6) is liableto any person
for(ar)1 activity thgt is party of a rer?wedial action plangdog;rmmn who is adversely décted by thewithdrawal for damages or other
the ability of the department to take action against that persorffgPropriaterelief. ~Any person who is or may be adversely

the department determinéisat the person is responsible, in whol@fféctedby anexisting or proposed withdrawal, as defined under
or in part, for environmental contamination. s.281.35 (1) (m)which is inviolation of a condition, limitation

History: 1995 a. 228s.411, 413 or restriction of a permit or approval issuecconformance with
s.281.35 (6) (apr in violation of any rule promulgated under s.
281.85 Great Lakes protection fund share.  The depart 281.35(4)to(6) may bring an action in the circuit court to restrain
mentmay use moneys from the appropriation urd20.370 (4) or enjoin the withdrawal.
(ah) for any of the fo||owing purposes: History: 1985 a. 601995 a. 224.828 Stats. 1995 s. 281.95.

(1) Toimplement activities included in a remedial action plark L
- . ) . 81.96 Visitorial powers of department. Every owner of
(2) Torestore or protedish or wildlife habitats in or adjacent 5 industrial establishment shall furnish to the department all

to Lake Michigan or Lake Superior . _ information required by it in the dischge of its duties under

(3) For planning or providing information related to cleaningubchl, except s281.17 (6)and(7). Any member of the natural
up or protecting the Great Lakes. resources board or aeynployee of the department may enter any
History: 1995 a. 22%6s.414, 416, 1997 a. 27 industrial establishment for the purpose of collecting such infor

mation,and no owner of an industrial establishment shall refuse
to admit such member or employee. The department rsiadié

SUBCHAPTERVIII suchinspections at frequeirttervals. The secretary and all mem
bersof the board shaliave power for all purposes falling within
GENERAL PROVISIONS; ENFORCEMENT the departmeng jurisdiction to administevaths, issue subpoe
nas,compel the attendance of witnesses angbtbduction of nec
281.91 State agency personnel to report water pollu -  essaryor essential data.

tion. Personnel of all state agencies shall report any evidence dfistory: 1995 a. 22%s.402 403

waterpollution found by them to the department. . . .
History: 1995 a. 22%s.396, 987. 281.97 Records; inspection. Records required by the

departmenshall be kept by the owners and the departraept
281.92 Limitation. Nothing in this chapter ffcts ss196.01  plied with certified copies and sudither information as it may

t0 196.790r ch.31. require. Agents of the department may enter buildings, structures
History: 1979 c. 22%.624 Stats. 1979 s. 144.27995 a227s.435; Stats. 1995 andpremises of owners supplying the puldicindustrial plants
s.281.92. with water ice, sewerage systems, sewage or refuse disposal ser
o ) . vice and private properties to collect samples, records and infor
281.94 Investigation of alleged water withdrawal viola ~ - mation,and to ascertain if the rules and ordefrthe department
tions. (1) Any 6 or moreresidents of this state may petition forarecomplied with.
an investigation of a Withdrawal, as defined undeZ&L35(l History: 1995 a. 22.410; Stats. 1995 s. 281.97.

(m), alleged to be in violation of 281.35 (3) (a)in violation of
acondition, limitation orestriction of a permit or approval issuec2g81.98 Penalties. (1) Except as provided in s881.47 (1)
in conformance with 2281.35 (6) (apr in violation of any rule (d), 281.75 (19) and281.99 (2) any person who violates this
promulgatedunder s281.35 (3) (apr(4) to(6) by submittingto  chapteror any rule promulgated or any plan approval, license,
the department a petition identifying the alleged violator and sefpecialorder or water quality certification issued under this chap
ting forth in detail the reasons for believing a violation occurregkr shall forfeit not less than $10 nor more than $5,00@&mh
The petition shall state the nanaed address of a person in thissiolation. Each day of continued violation is a separafensfe.
stateauthorizedo receive service of answer and other papers @phile an order isuspended, stayed, or enjoined, this penalty does
behalf of the petitioners and the name and address of a perg@faccrue.
authorizedto appear ata hggrlng on behalf of the petitioners. (2) In addition to the penalties providedder sub(l) or s.
(2) Uponreceipt of getition, the department shall do one 0pg1.99(2), the court may award the department of justiceehe
the following: sonable and necessary expenses of the investigattprosecs
(a) If the department determines that the allegations are trtien of a violation of this chaptemcluding attorney fees. The
orderthe alleged violator to take whatever action is necessarydepartmenbf justice shall deposit in the stateasury for deposit
achievecompliance with the statute, rule, condition, limitation ointo the general fund all moneys that the court awards to the
restriction. departmenbr the state under this subsection. The costs of-inves
(b) Conduct a contested case hearing on the allegations ofttfiation and the expenses of prosecution, including attorney fees,
petition. Within 60 days after the hearing, the department shaffallbecredited to the appropriation account und@0s455 (1)
eitherdismiss the petition or notify the alleged violatits find- ~ (gh).
ing that the allegations are true and order the alleged vidtator (3) In addition to the penalties under s(b), the court may
takewhatever action is necessary to achieve compliancetigth order the defendanto abate any nuisance, restore a natural
statute rule, condition, limitation or restriction. resourceor take, or refrain from taking, any other action as reces

Wisconsin Statutes Archive.


https://docs.legis.wisconsin.gov/document/statutes/2003/281.51(1)(c)
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20411
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20413
https://docs.legis.wisconsin.gov/document/statutes/2003/20.370(4)(ah)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.370(4)(ah)
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20414
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20416
https://docs.legis.wisconsin.gov/document/acts/1997/27
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20396
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20987
https://docs.legis.wisconsin.gov/document/statutes/2003/196.01
https://docs.legis.wisconsin.gov/document/statutes/2003/196.79
https://docs.legis.wisconsin.gov/document/statutes/2003/ch.%2031
https://docs.legis.wisconsin.gov/document/acts/1979/221
https://docs.legis.wisconsin.gov/document/acts/1979/221,%20s.%20624
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20435
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(1)(m)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(1)(m)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.94(1)
https://docs.legis.wisconsin.gov/document/acts/1985/60
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20827
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(1)(m)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(1)(m)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(3)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(1)(m)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(6)(a)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(4)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.35(6)
https://docs.legis.wisconsin.gov/document/acts/1985/60
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20828
https://docs.legis.wisconsin.gov/document/statutes/2003/subch.%20II%20of%20ch.%20281
https://docs.legis.wisconsin.gov/document/statutes/2003/281.17(6)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.17(7)
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20402
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20403
https://docs.legis.wisconsin.gov/document/acts/1995/227
https://docs.legis.wisconsin.gov/document/acts/1995/227,%20s.%20410
https://docs.legis.wisconsin.gov/document/statutes/2003/281.47(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.47(1)(d)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.75(19)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.99(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.98(1)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.99(2)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.455(1)(gh)
https://docs.legis.wisconsin.gov/document/statutes/2003/20.455(1)(gh)
https://docs.legis.wisconsin.gov/document/statutes/2003/281.98(1)

53 Updated 03—-04Wis. Stats. Database WATER AND SEWAGE 281.99

saryto eliminate or minimize any environmental damage caused 2. For water systems that serve a population of 10,000 persons

by the defendant. or less, not less than $10 and matre than $500 for each day of
History: 1995 a. 2271997 a. 271999 a. 1472001 a. 6109 2003 a. 309 violation, but not more than $25,000 in one order
281.99 Administrative forfeitures for safe drinking (b) The department, in determining tamount of forfeiture

water violations. (1) (a) The departmembay directly assess thatit assesses under this section, shall contigefollowing fae
forfeituresin the amounts provided under s(®) for violations tOrS,as appropriate:

of safe drinking water program rules promulgateder s281.17 1. The gravity of the violation, including the probabildj
(8) or (9). harmto persons served by the water system.

(b) 1. Subject to subd., if the department proposes to assess 2. Good faith exercised by the water systaamer or opera
aforfeiture for a particular violatiorit shall first provide written tor, including past or ongoing fefts to correct problems or
noticeof the alleged violation to the water system owner or epergchievecompliance with the safe drinking water program.

tor. The notice shall state the amount of the proposed forfeiture, 3 Any previous violations committed by the water system
anexplanation of how the amouot the proposed forfeiture Wasownéror operator at the same water system

determinedunder sub(2) (b) and a proposed order under. ). ) . .
After providing the notice, théepartment shall attempt to negoti _ 4- The financial benefit to the water system ownesprator
atewith the water systerawner or operator to remedy the allege@f continuing the violation.

violation. If the water system owner or operator corrects the 5. Any other relevant factors.

allegedviolation, or ifthe department and the water system owner (c) While an ordeissued under this section is contested; sus

or operator reach a compliance agreement, bedarerder is pendedstayed or enjoined, argrfeiture under this section does
issuedunder par(c), the department may not assederéeiture ot accrue.

for the alleged violation. . . .. (3) A water system owner or operator may contest the
2. The department may directly assess a forfeiture by isSuiggyanceof anorder and the assessment of a forfeiture under this
anorder under pa¢c) without first providing noticéf the alleged sectionusing the procedure under 827 or .281.19 (8) A water

violation either creates an acute risk to public health or safetys stemowner or operator that timely requestsearing under ch.
is part of a documented pattern of noncompliance with one 7is entitled to a contested case hearing

morerules promulgated under231.17 (8)or (9). : . -
(c) If the department determines that a forfeiture should he (4) All forfeitures shall be paid to the department within 60
?aysafter receipt of the order or according to a schedgteed

assessetbr a particular violation, it shall issue an order under s by the d dth
281.19(2) (a)to the water system owner or operator alleged {8 PY the department and the wasgstem owner or operator, or

havecommitted the violation. Except as provided in (@2, the I the forfeiture is contested under s(@®, within 10 days after
departmentnay not issue the order until at least 60 days after tfRF€iPtof the final decision after exhaustion of administrative
day on which it provided notice under pés) 1. The order shall "eview,unless the final decision is appealed and the order is stayed
specifytheamount of the forfeiture assessed, the violation and ¥ court order The department shall remit all forfeitures paid to
rule alleged to have been violated and shall inform the licesfseehe secretary of administration for deposit in the school fund.

theright to contest the order under s(®). (5) Theattorney general may bring an action as provided in s.
(2) (a) The amount of forfeitures that the department ma381.19(2) (a)in the name of the state to collect any forfeiture
assessinder this section are as follows: imposedunder this section if the forfeiture has been paid fol

1. For water systemthat serve a population of more tharlowing the exhaustion of all administrative and judicial reviews.
10,000persons, not less than $10 nor more thRMO0 for each  (6) Section 893.80 does not applyto actions commenced
day of each violation, but not more than $25,000 per violation inderthis section.
oneorder History: 1997 a. 27237 2003 a. 33
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